UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL

1. Committee's Official Designation (Title):

National Environmental Justice Advisory Council

2. Authority:

This charter renews the National Environmental Justice Advisory Council (NEJAC) in
accordance with the requirements of the Federal Advisory Committee Act (FACA), 5 U.S.C.
App. 2. The NEJAC is in the public interest and supports the Environmental Protection Agency
(EPA) in performing its duties and responsibilities.

3. Objectives and Scope of Activities:

The NEJAC will provide independent advice and recommendations to the Administrator about
broad, crosscutting issues related to environmental justice. The NEJAC’s efforts will include
evaluation of a broad range of strategic, scientific, technological, regulatory, community
engagement and economic issues related to environmental justice. The major objectives will be
to provide advice and recommendations about EPA efforts to:

a. Integrate environmental justice considerations into Agency programs, policies and
activities

b. Improve the environment or public health in communities disproportionately burdened by
environmental harms and risks

¢. Address environmental justice to ensure meaningful involvement in EPA decision-
making, build capacity in disproportionately-burdened communities, and promote
collaborative problem-solving for issues involving environmental justice

d. Strengthen its partnerships with other governmental agencies, such as other Federal
agencies and state, tribal, or local governments, regarding environmental justice issues

e. Enhance research and assessment approaches related to environmental justice

4. Description of Committees Duties:
The duties of the NEJAC are solely to advise the EPA.

5. Official(s) to Whom the Committee Reports:

The NEJAC will provide advice and recommendations, and report to the EPA Administrator
through the Office of Environmental Justice, Office of Enforcement and Compliance Assurance.




6. Apgency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Environmental Justice, Office of Enforcement and Compliance
Assurance.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the NEJAC is $295,600, which includes 1.5 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFQO). The DFO or a designee will be present at all of the meetings of the
advisory committee and subcommittees. Each meeting will be conducted in accordance with an
agenda approved in advance by the DFO. The DFO is authorized to adjourn any meeting when
he or she determines it is in the public interest to do so, and will chair meetings when directed to
do so by the official to whom the committee reports.

9, Estimated Number and Frequency of Meetings:

The NEJAC expects to meet approximately two (2) to four (4) times a year. Meetings may occur
approximately once every three to six months, as needed and approved by the Designated
Federal Officer (DFO), or his/her designee. EPA may pay travel and per diem expenses when
determined necessary and appropriate.

As required by FACA, the NEJAC will hold open meetings, unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with 5 U.S.C. 552b(c). Interested persons may attend meetings, appear before the committee as
time permits, and file comments with the NEJAC.

10.  Duration and Termination:

The NEJAC will be examined annually and will exist until the EPA determines the Council is no
longer needed. This charter will be in effect for two years from the date it is filed with Congress.
After this two-year period, the charter may be renewed in accordance with Section 14 of FACA.




11. Member Composition:

The NEJAC will be composed of approximately 27 members who will serve as Representative
members of non-federal interests, Regular Government Employees (RGE), or Special
Government Employees (SGE). Representative members are selected to represent the points of
view held by organizations, associations, or classes of individuals. In selecting members, EPA
will consider candidates from among, but not limited to: community-based groups; industry and
business; academic and educational institutions; state and local governments; indigenous
organization and Federally-recognized tribal governments and Indigenous groups; and non-
governmental and environmental groups, as deemed appropriate.

12. Subgroups:

EPA, or the NEJAC with EPA approval, may form subcommittees or work groups for any
purpose consistent with this charter. Such subcommittees or work groups may not work
independently of the chartered committee and must report their proposed recommendations and
advice to the chartered NEJAC for full deliberation and discussion. Subcommittees or work
groups have no authority to make decisions on behalf of the chartered committee nor can they
report directly to the EPA.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records will
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.
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Agency Appro‘/al Date

AUG 20 2014

GSA Consultation Date

SEP 12 2014
Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT
SCIENTIFIC ADVISORY PANEL

1. Committee's Official Designation (Title):

Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory Panel

2. Authority:

This charter renews the Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory
Panel (FIFRA SAP) in accordance with the provisions of the Federal Advisory Committee Act
(FACA),5 U.S.C. App.2. The FIFRA SAP is in the public interest and supports the U.S.
Environmental Protection Agency (EPA) in performing its duties and responsibilities. The
original Panel was created on November 28, 1975, pursuant to Section 25(d) of the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA), as amended by Public Law 94-140, Public
Law 95-396, and Public Law 96-539. In accordance with this statute, the Panel terminated on
September 30, 1981. It was reestablished by the Administrator pursuant to the Federal Advisory
Committee Act (FACA) and Section 21(b) of FIFRA on April 25, 1983, and then reauthorized as
a statutory committee by amendment to the FIFRA dated December 2, 1983 (Public Law 98-
201). Under FIFRA (Public Law 98-201), the statutory Panel terminated on September 30, 1987.
It was administratively reestablished on October 1, 1987 by the Administrator pursuant to FACA
until reauthorized as a statutory Panel by amendment to the FIFRA, dated October 25, 1988
(Public Law 100-532). Section 104 of the Food Quality Protection Act of 1996 (Public Law 104-
170) establishes a Science Review Board consisting of sixty scientists who shall be available to
the Scientific Advisory Panel on an ad hoc basis to assist in reviews conducted by the Panel.

3. Objectives and Scope of Activities:

FIFRA SAP will provide comments, evaluations, and recommendations on pesticides and
pesticide-related issues as to the impact on health and the environment of regulatory actions.

The major objectives are to provide comments, evaluations, and recommendations on:

a. The impact on health and the environment of matters arising under Sections 6(b), 6(c)
and 25(a) of FIFRA

b. Analyses, reports and operating guidelines to improve the effectiveness and quality of
scientific analyses made by EPA

¢. Analyses Guidelines to improve the effectiveness and quality of scientific testing and
of data submitted to EPA

d. Methods to ensure that pesticides do not cause “unreasonable adverse effects on the
environment,” as defined in Section 2 (bb) of FIFRA







10. Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.

11. Member Composition:

As required by FIFRA, the FIFRA SAP will be composed of seven members, including the
Chairperson, and members will be selected from nominees provided by the National Institutes of
Health (NIH) and the National Science Foundation (NSF). Members will serve as Special
Government Employees (SGE) or Regular Government Employees (RGE). In selecting
members, EPA will consider candidates on the basis of their professional qualifications to assess
the effects of pesticides on health and the environment. To the extent feasible, the panel
membership will include representation of the following disciplines: toxicology, pathology,

environmental biology, and related sciences (e.g., pharmacology, biotechnology, bio-chemistry,
bio-statistics).

12. Subgroups:

The EPA, or FIFRA SAP with EPA’s approval, may form FIFRA SAP subcommittees or
workgroups for any purpose consistent with this charter. Such subcommittees or workgroups
may not work independently of the chartered committee and must report their recommendations
and advice to the chartered FIFRA SAP for full deliberation and discussion. Subcommittees or
workgroups have no authority to make decisions on behalf of the chartered committee nor can
they report directly to the Agency.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records will

be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.
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Summary of Report

The National Academy of Sciences’ report, entitled “Assessing Risks to Endangered and
Threatened Species from Pesticides” was released on April 30, 2013. It contained
recommendations on scientific and technical issues related to pesticide consultations under the
Endangered Species Act (ESA) and the Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA). Since then the Environmental Protection Agency (EPA), the National Marine
Fisheries Service (NMFS) and the Fish and Wildlife Service (FWS) (i.e., the Services) have
worked to implement the recommendations. Joint efforts to date include: collaborative
relationship building between EPA, NMFS, FWS, and the Department of Agriculture (USDA);
clarified roles and responsibilities for the EPA, the Services, and USDA; agency processes
designed to improve stakeholder engagement and transparency during review and consultation
processes; two joint agency workshops resulting in interim approaches to assessing risks to
ESA-listed species from pesticides; a plan and schedule for applying the interim approaches to a
set of pesticide compounds; and multiple workshops and meetings with stakeholders to improve
transparency as the pesticide consultation process evolves. As a result of the ongoing
collaborative efforts, EPA and the Services are moving forward with developing and applying
their interim approach to pesticide consultations, have completed some consultations affording
species protections, and developed work products that describe changes to processes intended to
streamline consultations and provide ample opportunity for stakeholder engagement as early as

possible.
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Regulations implementing Section 7 of the ESA require that federal agencies initiate
“consultation” with the appropriate Service(s) on certain actions that “may affect” ESA-
listed species or designated critical habitat. The appropriate Service depends on the
agency’s action, the ESA-listed species potentially affected by that action, and the
Service responsible for administering consultations for the listed species potentially
affected. The Services conclude a formal consultation by issuing a Biological Opinion
that addresses the federal agency action considered during consultation. The appropriate
Service determines whether the proposed action assessed in the Biological Opinion is
likely to jeopardize the continued existence of any ESA-listed species, or destroy, or
adversely modify the designated critical habitat of such species. If the FWS, or NMFS,
determines from its assessment that a proposed action is likely to jeopardize the
continued existence of the species, or destroy or adversely modify critical habitat, it must
provide the federal agency with RPAs to the action, if any exist, that the Service
determines will preclude likely jeopardy and destruction or adverse modification of
critical habitat. If the relevant Service concludes that take (i.e., harass, harm?, pursue,
hunt, shoot, wound, kill, trap, capture, or collect any threatened or endangered species)
will not violate ESA section 7(a)(2), the Service provide the federal agency with an
incidental take statement (ITS). The ITS identifies the amount or extent of take, RPMs
that minimize the impact of take, and implementing terms and conditions. Incidental take
that occurs when the agency action is conducted in compliance with the implementing
terms and conditions is exempt from statutory or regulatory prohibitions of take that

would otherwise apply.

It should be noted that USDA has no formal role in the consultation process. USDA’s
role is to provide pesticide use and usage data as well as information on agricultural
production practices. The National Agricultural Statistics Service (NASS) is providing
assistance with the appropriate use of the Crop Data Layer and other geospatial

information related to the location of agricultural crops.

3 Harm is further defined in 50 CFR Part 222









action area will include a footprint that extends beyond the use sites to

incorporate off-site transport including pesticide spray drift and runoff.

Step 2 (‘Not Likely to Adversely Affect (NLAA)/Likely to Adversely Affect
(LAA)’ determination) — EPA determines whether a pesticide’s registration,
or reregistration is “likely to adversely affect”, or “not likely to adversely
affect” ESA-listed species. When EPA determines that an effect is “not likely
to adversely affect” they must seek concurrence from the Services. When EPA
determines that an effect is “likely to adversely affect,” EPA and the Services
enter into formal consultation, and Step 3 is initiated. To determine whether
the call for a species is an NLAA or LAA, a similar process as described
above for Step 1 will be used with the exception that only endpoints relevant
to the specific listed species being assessed and their habitats will be
considered. Exposure values will be based primarily on fate and transport
model results that assess the range of labeled uses of the pesticide (rates,
methods). For aquatic exposures, PRZM/EXAMS, AgDRIFT and AGDISP
will be used to predict exposure in generic habitats, referred to as bins,
relevant to groups of listed species with similar habitat preferences. Exposure
results for the bin most appropriate for the species being assessed will be used.
For terrestrial exposures, TerrPlant, AgDRIFT, AGDISP and T-REX will be
used. In this step (i.e., Step 2), a refined version of T-REX that accounts for

species-specific characteristics (e.g., body size, diet, etc.), will be used.

Step 3 (‘Jeopardy/No Jeopardy’ determination and “Adverse Modification/No
Adverse Modification” on effects to designated critical habitat(s)
determination) — For all of those species/critical habitat designations found to
warrant determinations of LAA, the relevant Service(s) will determine
‘jeopardy’ or ‘no jeopardy’ for species and ‘adverse modification’ or ‘no
adverse modification’ for designated critical habitat. These determinations
will be based on a weight-of-the-evidence approach that evaluates species and

habitat risk hypotheses and associated lines of evidence. A variety of tools






implementing Steps 1 and 2, predictive models will be used to estimate pesticide

concentrations in soil, air, and water and environmental exposures to them, as well as

targeted and ambient water quality monitoring. Formulated products with more than one

active ingredient, tank mixes, and environmental mixtures will largely be considered

qualitatively.

The white paper also identified several follow-up tasks related to the NRC study’s

recommendations that are considered to be short-term, or long-term goals that will be

developed further by the Agencies, specifically:

L2

Develop a common approach to weight of evidence (WOE) analyses, using
quantitative and qualitative information for making NLAA/LAA (and

jeopardy and adverse modifications of critical habitat) decisions.

Share information about the FIFRA Endangered Species Task Force (FESTF)
database and the U.S. Fish and Wildlife Services’ Environmental
Conservation Online System (ECOS) and discuss whether/how these tools can
be used as part of the interim approach to identify species and define species’
ranges and critical habitats. Within ECOS, there are various modules that the
agencies are exploring to gather or store species information, including the
Information, Planning, and Conservation System (IPaC), the Critical Habitat
Portal, and the Threatened and Endangered Species System (TESS). These
three modules include various scales of geospatial data for species ranges

(e.g., county-level, areas of influence) and critical habitat.

. Describe “bins” (i.e., type of water body) for aquatic species for use in Steps 2

and 3 for exposure modeling. The water body may vary by depth, width, and
flow; it may be static, flowing, estuarine, intertidal, subtidal, or offshore

marine.

Develop guidance on the construction and use of species sensitivity
distributions (SSDs).






(98]

WOE approach that can be used for the species-specific determinations, and
are planning on using WOE in Step 2. We have not yet had discussions on

using WOE at Step 3.

Geospatial data being defined - Identifying sources of geospatial data to map
the locations of ESA-listed species, and their designated critical habitat and
ranges, and to map crop locations for use in defining a pesticide’s action area
(Step 1 in the NRC study). The Agencies are pursuing sources of this
information considered “best available data” through various sources,
including two pesticide industry task forces: Federal Endangered Species Task
Force (FESTF) and Generic Endangered Species Task Force (GESTF).

The Agencies met with FESTF on November 25, 2013 and again on March
27, 2014. During the November meeting, FESTF representatives provided the
Agencies with an overview of their databases and sources of their data. During
the March meeting, FESTF representatives provided a more detailed
comparison of ESA-listed species’ locations from individual sources, and
demonstrated an information management system through which species
location maps from individual sources could be complied, contrasted, and
compared. FESTF has begun delivery of spécies range maps that include
aggregated available geospatial information (e.g., including critical habitat
information from ECOS) to the FWS field offices for use in the development
of vetted listed species ranges for the initial pesticide consultations. Once the
field offices have completed their review and refinement of the range maps,
they will be sent to FWS Headquarters for review prior to delivery to
EPA/FESTF as appropriate.

The Agencies met with GESTF on January 15, 2014 to discuss their efforts to
map crop locations using NASS CDL data. Based on the information and
understanding of available data and information on ESA-listed species
locations, designated critical habitat and range, and cropping patterns gained

from these meetings, the Agencies have drafted an approach for establishing
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the action area and determining whether the action may affect ESA-listed
species or designated critical habitat, i.e., Step 1 of the NRC’s study
recommendations. Currently, GESTF is investigating approaches to mapping
non-agricultural crops. GESTF expects to share their findings with the EPA by
the end of the end of 2014.

5. Exposure modeling being developed - EPA is developing a nationwide
pesticide aquatic exposure model that defines the magnitude and extent of
pesticide concentrations in water that is spatially explicit and captures seasonal
and yearly variations. The outputs of this spatial aquatic model will provide a
better definition of the aquatic spatial footprint of pesticide exposures in the
action area. EPA just completed a pilot version of the model for the Midwest
and is in the process of expanding to the entire country. On March 24, 2014,
EPA provided an update on the model at a public workshop. This workshop
provided an opportunity for stakeholders to provide technical and scientific
feedback on the model. On August 13, 2014, a presentation was made to the
American Chemical Society (ACS) meeting.

6. Species Sensitivity Distributions (SSDs) and population modeling being
developed - Different methods for deriving species sensitivity distributions
have been reviewed and will be applied to the initial consultations that the
EPA and Services will conduct in the coming months. The Services and EPA
are currently developing population modeling through monthly discussions
with academic and government experts. EPA’s Office of Research and
Development and Office of Pesticide Programs are developing general and
species-specific population models. Species sensitivity distributions will be

for procedures separate from population modeling.
Based on recent settlement agreements as part of ongoing litigation against EPA and the

Services (i.e., Northwest Center for Alternatives to Pesticides (NCAP) v. EPA, NCAP v.
NMFS, and Center for Biological Diversity (CBD) v. FWS), the Agencies have agreed to

11






opportunity for the public to comment on major registration decisions at a point in the
registration process when comprehensive information and analysis are available. The
Agency intends to use the outlined public participation process for the following types of
applications: new active ingredients; first food use, first outdoor use; first residential use;

and other actions of significant interest.

The current post-registration review process — known as registration review -- was
created by section 3(g) of FIFRA and mandates that EPA review pesticides not less often
than every 15 years. Under section 3(g)(l)(A)(ii), EPA has established procedures for
registration review in its final rule published in the Federal Register (71 FR 45,732, Aug.
9, 2006, as amended at 73 FR 75595, Dec. 12, 2008) and codified at 40 CFR Part 155
Subpart C — Registration Review Procedures. Under the procedures established per 40
CFR part 155 Subpart C, three specific time points have been identified for public
notification and comment during registration review: 1) initiation of a pesticide’s
reevaluation, 2) when a draft risk assessment has been conducted, and 3) for a proposed
registration review decision. In addition to the public review and comment periods
outlined above, EPA may meet with stakeholders at any time during registration review,
either through Agency initiation, or stakeholder request, to discuss an ongoing

registration review (40 CFR Part 155.52).

EPA’s Endangered Species Protection Program (ESPP) is the EPA program for
addressing the requirements of the ESA in connection with EPA’s implementation of
FIFRA. Announced in a November 2, 2005, Federal Register Notice, the 2005 ESPP
document!® outlines three opportunities for public input and participation during
registration review: 1) prior to a “may affect” determination by EPA, 2) when identifying
potential mitigation if a risk assessment identifies a listed species concern, and 3) prior to
issuance of a Biological Opinion to EPA by the Services. Under the ESPP, EPA will
generally engage the public in each of these three stages of its ESA-related work. The

first and second opportunity for public review and comment meld with existing

10 hitp://www.gpo.gov/fdsys/pkg/FR-2005-11-02/pdf/05-21838.pdf
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The Stakeholder Paper sets the stage for enhanced public engagement and describes
changes to the Services’ and EPA’s review processes intended to enhance opportunities
for stakeholders to provide input during review of pesticide registrations and
consultations. It begins by emphasizing the value of improved coordination across the
Agencies, a key recommendation of the NRC’s study. Plans to reach out at the earliest
point to pesticide users potentially affected to discuss the technological and economic
feasibility of draft RPAs and RPMs intended to avoid jeopardy and adverse modification
to critical habitat are included. The proposal describes the process by which stakeholders’
comments on RPAs will be received by EPA and provided to the Services, who will then
prepare a document to be included in the administrative record of the consultation
explaining how comments were considered, and if appropriate, how the final biological
opinion was modified to address the comments. The Services will provide the document
to EPA, and both the Services and EPA will make the document available to the public
upon request. The Agencies believe these changes provide clarity and transparency to
Section 7 ESA consultations for pesticides and result in improved ESA pesticide

consultations.

The Stakeholder Paper also describes “Focus” meetings, now being held at the start of
registration review for pesticide active ingredients. This change brings the affected
stakeholders into EPA’s review process at the earliest point of a pesticide’s registration
review cycle. The Stakeholder Paper describes EPA’s and the Services” agreement to
initiate formal consultations at a later stage in the review process; consulting later in the
registration review process allows EPA to develop more refined ecological risk
assessments and to engage affected stakeholders in discussions throughout EPA’s review
process resulting in more focused consultation packages inclusive of any agreed upon
mitigation for ESA-listed species. It recognizes USDA’s valuable relationships with the
agricultural community that provide a critical link between EPA’s expertise on pesticides
and the Services’ expertise on listed species’ locations, status and biology. The process
changes described in the proposal have the potential to maximize the opportunity to

effect changes that provide protections for species and their designated critical habitat,
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Kaput - Kaput™ is a rodenticide used to control black-tailed prairie dogs which was also
the subject of a lawsuit. The Agencies built upon their success from the Rozol™
consultation and applied the same early stakeholder engagement strategy to implement
risk mitigation measures that would support a “no jeopardy” conclusion, negating the

need for RPA, but achieve species protections through negotiated RPMs.

Thiobencarb - Thiobencarb is one of the pesticides included in the lawsuit related to
pesticide impacts on Pacific Northwest salmonids. Early engagement between NMES,
EPA, the California Department of Pesticide Regulation (CDPR), the registrant, and the
California Rice Commission allowed EPA and NMFS to develop an implementation plan
for thiobencarb use on rice in California. NMFS considered and used existing state
programs to mitigate risks to species and protect designated critical habitat. This resulted
in a “no jeopardy” conclusion. RPM were based on existing state programs and
developed in collaboration with EPA, CDPR, and NMFS. EPA is working with the
registrant, state, and impacted growers to implement the RPM via endangered species
bulletins. The draft bulletins were made available to affected stakeholders for public

comment.

Ongoing pesticide consultations regarding salmonids - Diflubenzuron, propargite, and
fenbutatin-oxide are three of the pesticides included in the lawsuit related to pesticide
impacts on Pacific Northwest salmonids. EPA and NMFS worked with the registrants to
identify pesticide uses that posed the greatest risks to salmonids. Registrants proposed
several label modifications to labels to reduce risk to the species. EPA is now working
with the registrants to incorporate the agreed upon mitigation measures into pesticide
product labels. The final Biological Opinion is scheduled for completion in December

2014.

Registration Review

Starlicide - Starlicide™ is an avicide used mainly on rice, typically in the form of bait. It

is currently undergoing registration review; and consultation has not been initiated. It
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provides an example of positive outcomes from early stakeholder engagement prior to
consultation. In the interest of reducing non-target exposure, EPA met regularly with
USDA'’s Animal and Plant Health Inspection Service (APHIS) and the US Rice
Federation to discuss ways to minimize exposure and reduce costly data

requirements. The US Rice Federation suggested tilling the soil after the application/bait
period would bury leftover bait, making it less accessible to non-targets. This would be a
practical mitigation measure that is technologically and economically feasible for the rice
use, and may work for some of the other broadcast uses as well. The goal of these
outreach efforts is to eliminate or limit the potential for non-target exposures from the
rice use and other broadcast uses, subsequently negating the need for the majority of the
data requirements for Starlicide™ . This modification will be reflected in the consultation
EPA initiates with FWS as it works to complete registration review. The Agencies are
working towards this kind of successful outcome through collaborative dialogue with
stakeholders resulting in technologically and economically feasible mitigation measures,
which when implemented have the dual benefits of precluding the need for expensive

data requirements, and reducing, or eliminating concerns for listed species.

Gas cartridges - Gas cartridge products are used to control a variety of pests. It is
currently undergoing registration review; and informal consultation has been initiated. It
provides an example of achieving risk mitigation for some listed species through informal
consultation. EPA and APHIS have worked closely together and developed a set of risk
mitigation measures that build upon work already completed under previous
consultations with FWS. APHIS has agreed to place the risk mitigation measures on their
product labels narrowing the scope of consultation. The comment period on EPA’s
proposed interim decision is now closed. EPA is considering those comments and

formulating the interim decision.
Silica - Silica (Diatomaceous Earth) is an insecticide that is currently undergoing

registration review. EPA and FWS successfully completed informal consultation on 57

listed species that may be directly or indirectly affected by the use of silica. FWS
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RPAs and RPMs identified in previous biological opinions can serve as the foundation
for label clarifications and early risk mitigation since previous consultations have
identified such measures as being helpful to endangered species. EPA’s intent is to use
and build upon those existing consultations between the Services and the other federal
agencies. By using the results on consultations already completed by other federal
agencies, EPA will reduce duplication of effort and save resources. EPA prepared and
sent letters to the Bureau of Land Management, Departinent of Defense, Forest Service,
Tennessee Valley Authority, Bureau of Indian Affairs, National Park Service, FWS,
Department of Energy, and the Bureau of Reclamation requesting biological opinions,
points of contact, lists of species on federal lands, chemicals approved for use on federal
lands, and data. EPA is organizing the responses and information from the federal
agencies. Once organized, this information will be reviewed and captured for use in

future consultations.

Litigation constrains resources. Agency staff working on litigation-driven, species-
specific éomplaints are diverted from working towards completing national-level
consultations. The agencies have worked with litigants to align lawsuits so that the
agencies could focus on national level consultations on all ESA-listed species rather than
focus on single species, or a small subset of species in smaller geographical areas. The
plaintiffs appreciate that the Agencies have limited resources, but have expressed their
concern that the Agencies address pesticides that pose the most threat to listed species,

first.

In the interest of preventing litigation and addressing plaintiffs concerns, EPA
continuously dialogues with potential plaintiffs and employs a 3-pronged strategy that is
intended to protect listed species and their designated critical habitat by focusing
resources on areas where we can achieve the most protections. First, EPA will undertake
the majority of its ESA consultation work through registration review. This allows EPA
to focus on chemicals with higher risk, i.e., the “worst first”, resulting in the greatest
potential benefits for listed species while addressing plaintiff concerns, thus, minimizing

potential future litigation. Consistent with the interagency “shared scientific approaches”
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Conclusion

The Agencies have developed a joint, highly robust process to address pesticide
consultations under the ESA. We are collaborating on developing interim approaches to
apply to national-level risk assessments for pesticides and coordinating our responses on
litigation. The scientific procedures and methodologies developed as part of the interim
approaches are the best that have ever been developed for ESA-listed species-pesticide
consultations. EPA and the Services will continue working towards incorporating the
NRC study’s recommendations over the coming months to strengthen even further the
foundation behind these assessments. EPA and the Services are committed to
scientifically sound risk assessments resulting in protections for ESA-listed species that
do not unnecessarily hinder agriculture. EPA and the Services are committed to
maintaining a robust dialogue with all of our stakeholders to ensure transparency
throughout the pesticide consultation process. Regular, meaningful communication and
collaboration between the Agencies’ management and scientific staff is important to

maintaining our current momentum and success.

Positive outcomes from the Agencies’ joint efforts include: some early successes on
litigation-driven consultations affording species protections for some chemical/species
combinations, the Stakeholder Paper, interim approaches to pesticide risk assessments for
listed species, interagency workshops, public comment periods on important papers and
work products, and meetings open to the public to keep stakeholders informed of our
progress as we move forward. In addition, EPA and the Services are working together on
negotiations with plaintiffs to address our agency-specific lawsuits. Positive outcomes
from this transition include negotiated settlements and extensions on ongoing litigation,
allowing EPA and the Services to devote time and resources to implementation of the
recommendations provided in the NRC’s study and to deliver nationwide assessments for

listed species.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

GOVERNMENTAL ADVISORY COMMITTEE TO THE
UNITED STATES REPRESENTATIVE TO THE
NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION

1. Committee's Official Designation (Title):

Governmental Advisory Committee to the United States Representative to the North American
Commission for Environmental Cooperation

2. Authority:

This charter renews the Governmental Advisory Committee (GAC) to the United States
Representative to the Council of the Commission for Environmental Cooperation (CEC) in
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C.

App. 2. The GAC is in the public interest and advises the U.S. Representative on implementation
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC).
Establishment of the committee is authorized under article 18 of the NAAEC and by the North
American Free Trade Agreement Implementation Act, P.L. 103-182, which authorizes U.S.
participation in the CEC. Federal government responsibilities relating to the committee are set
forth in Executive Order 12915, entitled “Federal Implementation of the North American
Agreement on Environmental Cooperation.”

3. Objectives and Scope of Activities:

The GAC will provide advice, information and recommendations on specific governmental
issues. The GAC will evaluate a broad range of environment-related strategic, scientific,
technological, regulatory and economic issues to be addressed in implementation and elaboration
of the NAAEC.

4, Description of Committee’s Duties:
The duties of the GAC are solely to provide advice to EPA.

5. _Ofﬁcial(s) to Whom the Committee Reports:

The GAC will provide advice and recommendations and report to the Environmental Protection
Agency (EPA) Administrator, who serves as the United States Representative to the Council of
the CEC under the authority of Executive Order 12915.



6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Federal Advisory Committee Management and Outreach, within the
Office of the Administrator.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of GAC is $166,000 which includes 0.7 person-years of
support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee’s
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The GAC expects to meet approximately three (3) times a year. Meetings may occur
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay
travel and per diem expenses when determined necessary and appropriate. A full-time or
permanent part-time employee of EPA will be appointed as the DFO.

As required by FACA, the GAC will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection ¢ of Section 552b of Title 5, U.S.C. Interested persons may attend meetings,
appear before the committee as time permits, and file comments with the GAC.

10. Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed in accordance with Section 14 of FACA.

11. Member Composition:

The GAC will be composed of approximately twelve (12) members who will serve as
Representative members of non-federal interests, Regular Government Employees (RGEs), or
Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from State, local and tribal governments.



12. Subgroups:

EPA, or the GAC with EPA approval, may form GAC subcommittees or workgroups for any
purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the GAC for full deliberation and discussion. Subcommittees or workgroups have no authority to
make decisions on behalf of the chartered committee nor can they report directly to the U.S.
Representative to the Council of the CEC.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Ttem 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

August 10, 2012
Agency Approval Date

AUG 2 4 2012

Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

NATIONAL ADVISORY COMMITTEE TO THE
UNITED STATES REPRESENTATIVE TO THE
NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION

1. Committee's Official Designation (Title):

National Advisory Committee to the United States Representative to the North American
Commission for Environmental Cooperation

2. Authority:

This charter renews the National Advisory Committee (NAC) to the United States
Representative to the Council of the Commission for Environmental Cooperation (CEC) in
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C.

App. 2. The NAC is in the public interest and advises the U.S. Representative on implementation
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC).
Establishment of the committee is authorized under article 17 of the NAAEC and by the North
American Free Trade Agreement Implementation Act, P.L. 103-182, which authorizes U.S.
participation in the CEC. Federal government responsibilities relating to the committee are set
forth in Executive Order 12915, entitled “Federal Implementation of the North American
Agreement on Environmental Cooperation.”

3. Objectives and Scope of Activities:

The NAC will provide advice, information and recommendations on a broad range of
environment-related strategic, scientific, technological, regulatory and economic issues to be
addressed in implementation and elaboration of the NAAEC.

4, Description of Committee’s Duties:

The duties of the NAC are solely to provide advice to EPA.

5. Official(s) to Whom the Committee Reports:

The NAC will submit advice and recommendations and report to the Environmental Protection
Agency (EPA) Administrator, who serves as the United States Representative to the Council of
the CEC under the authority of Executive Order 12915.



6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Federal Advisory Committee Management and Outreach, within the
Office of the Administrator.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the NAC is $166,000 which includes 0.7 person-years of
support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee’s
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The NAC expects to meet approximately three (3) times a year. Meetings may occur
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay
travel and per diem expenses when determined necessary and appropriate.

As required by FACA, the NAC will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection ¢ of Section 552(b) of Title 5, U.S.C. Interested persons may attend meetings,
appear before the committee as time permits, and file comments with the NAC.,

10. Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.

11. Member Composition:

The NAC will be composed of approximately twelve (12) members who will serve as
Representative members of non-federal interests, Regular Government Employees (RGEs), or
Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from the following stakeholder categories:
environmental groups and non-profit entities, business and industry, and educational institutions.



12. Subgroups:

EPA, or the NAC with EPA approval, may form NAC subcommittees or workgroups for any
purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the NAC for full deliberation and discussion. Subcommittees or workgroups have no authority to
make decisions on behalf of the chartered committee nor can they report directly to the U.S.
Representative to the Council of the CEC.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

August 10, 2012
Agency Approval Date

It D maen
%l L9 a1y

Date Filed with Congress



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

GOOD NEIGHBOR ENVIRONMENTAL BOARD

1. Committee's Official Designation (Title):

Good Neighbor Environmental Board

2. Authority:

This charter renews the Good Neighbor Environmental Board (GNEB) in accordance with the
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The GNEB is in
the public interest, and is specifically directed under Section 6 of the Enterprise for the Americas
Initiative Act, 7 U.S.C. Section 5404.

The authority of the President under this section to establish an advisory board to be known as
the Good Neighbor Environmental Board is delegated to the Administrator of the Environmental
Protection Agency (EPA), pursuant to Section 10 of Executive Order 12916,

May 13, 1994.

3. Objectives and Scope of Activities:

The GNEB will provide advice, information and recommendations on the need for
implementation of environmental and infrastructure projects “within the States of the United
States contiguous to Mexico in order to improve the quality of life of persons residing on the
United States side of the border.”

4. Description of Committee’s Duties:

The duties of the GNEB are solely to provide advice.

5. Official(s) to Whom the Committee Reports:

The GNEB advises the President or his delegatee and also may provide advice to Congress
through the President or his delegatee.

6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Federal Advisory Committee Management and Outreach, within the
Office of the Administrator.



7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of GNEB is $425,000 which includes 1.5 person-years of
support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee’s
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The committee expects to meet approximately three (3) times a year. Meetings may occur
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay
travel and per diem expenses when determined necessary and appropriate.

As required by FACA, the GNEB will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection (c) of Section 552b of Title 5, U.S.C. Interested persons may attend meetings,
appear before the committee as time permits, and file comments with the GNEB.

10. Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.

11. Member Composition:

The GNEB will be composed of approximately 25 members who will serve as Representative
members of non-federal interests, Regular Government Employees (RGESs), or Special
Government Employees (SGEs). Representative members are selected to represent the points of
view held by organizations, associations, or classes of individuals. In selecting members, EPA
will consider candidates from the United States Government, including the Department of
Agriculture; tribal government; governments of the States of Arizona, California, New Mexico,
and Texas; and private organizations, including community development, academic, health,
environmental, and other non-governmental entities.



12. Subgroups:

EPA, or the GNEB with EPA’s approval, may form GNEB subcommittees or workgroups for
any purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the GNEB for full deliberation and discussion. Subcommittees or workgroups have no authority
to make decisions on behalf of the chartered committee nor can they report directly to the
President.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

August 10, 2012
Agency Approval Date

SEP -7 2012

Date Filed with Congress



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL

1. Committee's Official Designation (Title):

National Environmental Justice Advisory Council

2. Authority:

This charter renews the National Environmental Justice Advisory Council (NEJAC) in
accordance with the requirements of the Federal Advisory Committee Act (FACA), 5 U.S.C.
App. 2. The NEJAC is in the public interest and supports the Environmental Protection Agency
(EPA) in performing its duties and responsibilities.

3. Objectives and Scope of Activities:

The NEJAC will provide independent advice and recommendations to the Administrator about
broad, crosscutting issues related to environmental justice. The NEJAC’s efforts will include
evaluation of a broad range of strategic, scientific, technological, regulatory, community
engagement and economic issues related to environmental justice. The major objectives will be
to provide advice and recommendations about EPA efforts to:

a. Integrate environmental justice considerations into Agency programs, policies and
activities

b. Improve the environment or public health in communities disproportionately burdened by
environmental harms and risks

c. Address environmental justice to ensure meaningful involvement in EPA decision-
making, build capacity in disproportionately-burdened communities, and promote
collaborative problem-solving for issues involving environmental justice

d. Strengthen its partnerships with other governmental agencies, such as other Federal
agencies and state, tribal, or local governments, regarding environmental justice issues

e. Enhance research and assessment approaches related to environmental justice

4, Description of Committees Duties:

The duties of the NEJAC are solely to advise the EPA.

S. Official(s) to Whom the Committee Reports:

The NEJAC will provide advice and recommendations, and report to the EPA Administrator
“ through the Office of Environmental Justice, Office of Enforcement and Compliance Assurance.



6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Environmental Justice, Office of Enforcement and Compliance

Assurance.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the NEJAC is $490,000, which includes 1.5 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the meetings of the
advisory committee and subcommittees. Each meeting will be conducted in accordance with an
agenda approved in advance by the DFO. The DFO is authorized to adjourn any meeting when
he or she determines it is in the public interest to do so, and will chair meetings when directed to
do so by the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The NEJAC will meet approximately twice a year. Meetings may occur approximately once
every six months or as needed and approved by the Designated Federal Officer (DFO), or his/her
designee. EPA may pay travel and per diem expenses when determined necessary and
appropriate.

As required by FACA, the NEJAC will hold open meetings, unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with Subsection ¢ of Section 552b of Title 5, United States Code. Interested persons may attend
meetings, appear before the committee as time permits, and file comments with the NEJAC.

10. Duration and Termination:

The NEJAC will be examined annually and will exist until the EPA determines the Council is no
longer needed. This charter will be in effect for two years from the date it is filed with Congress.
After this two-year period, the charter may be renewed in accordance with Section 14 of FACA.



11. Member Composition;:

The NEJAC will be composed of approximately 26 members who will serve as Representative
members of non-federal interests, Regular Government Employees (RGEs), or Special
Government Employees (SGEs). Representative members are selected to represent the points of
view held by organizations, associations, or classes of individuals. In selecting members, EPA
will consider candidates from among, but not limited to: community-based groups; industry and
business; academic and educational institutions; State and local governments; indigenous
organization and Federally-recognized tribal governments and Indigenous groups; and non-
governmental and environmental groups, as deemed appropriate.

12. Subgroups:

EPA, or the NEJAC with EPA approval, may form subcommittees or work groups for any
purpose consistent with this charter. Such subcommittees or work groups may not work
independently of the chartered committee and must report their recommendations and advice to
the NEJAC for full deliberation and discussion. Subcommittees or work groups have no
authority to make decisions on behalf of the chartered committee nor can they report directly to
the EPA.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

August 30, 2012
Agency Approval Date

September 6, 2012
GSA Consultation Date

SEP 14 2012

Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

GULF OF MEXICO CITIZEN ADVISORY COMMITTEE

1. Committee's Official Designation (Title):

Gulf of Mexico Citizen Advisory Committee

2. Authority:

This charter is renewed in accordance with the provisions of the Federal Advisory Committee
Act (FACA), S US.C. App.2. The committee was formerly named the Gulf of Mexico Executive
Council. The Gulf of Mexico Citizen Advisory Committee (GMCAC) is in the public interest
and supports the Environmental Protection Agency (EPA) in performing its duties and
responsibilities under the Clean Water Act (CWA), as amended (33 U.S.C. 1251-1387).

3. Objectives and Scope of Activities:

In order to engage the public in actions to improve conditions of the Gulf of Mexico, the
Administrator directed the establishment of the GMCAC.

The GMCAC will provide advice, information and recommendations to the Administrator on
policy and technical issues associated with habitat conservation and restoration, improvements in
water quality, and protection of living, coastal and marine resources of the Gulf of Mexico. The
recommendations of the GMCAC also may potentially fulfill a need for public engagement to
inform EPA's participation in implementing its responsibilities under the RESTORE Act. The
GMCAC may advise on issues that cut across several program areas or initiatives that directly
impact the Gulf.

The major objectives are to provide advice and recommendations and citizens’ views on:

a. Revitalizing and building resilient Gulf Coast communities to protect and sustain
them against deteriorating environmental and economic conditions;

b. Developing habitat conservation and restoration strategies and actions designed to
restore and conserve key Gulf Coast habitats such as coastal wetlands, estuaries,
barrier islands, upland habitats, seagrass beds, corals, and offshore habitats;

c. Assessing and improving Gulf Coast water quality by reviewing watershed
management practices and using careful science-based review and innovative
approaches to enhance water quality; and



d. Replenishing and protecting Gulf Coast living, coastal and marine resources by
promoting resource management that focuses on the needs and functions of the
ecosystem as a whole.

4. Description of Committee’s Duties:

The duties of the GMCAC are solely to provide advice to the EPA.

5. Official(s) to Whom the Committee Reports:

The GMCAC will provide advice and recommendations and report to the EPA Administrator.

6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Gulf of Mexico Program Office, Office of Water, Region 4, and Region 6.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of GMCAC and supporting committees is $250,000 which
includes 1.0 person-years of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of the EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The GMCAC is expected to meet as often as necessary, but at least quarterly (in person or via
conference call). Meetings may occur approximately once every 3 months or as needed and
approved by the DFO. The EPA may pay travel and per diem expenses when determined
necessary and appropriate.

As required by FACA, the GMCAC will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection ¢ of Section 552b of Title 5, United States Code. Interested persons may attend
meetings, appear before the committee as time permits, and file comments with the GMCAC.



10. Duration and Termination:

The GMCAC will be examined annually and will exist until the EPA determines the committee
is no longer needed. This charter will be in effect for two years from the date it is filed with
Congress. After the initial two-year period, the charter may be renewed as authorized in
accordance with Section 14 of FACA.

11. Member Composition:

The chartered committee will be composed of approximately twenty-five (25) members who will
serve as Representative members of non-federal interests, Regular Government Employees
(RGESs), or Special Government Employees (SGEs). Representative members are selected to
represent the points of view held by organizations, associations, or classes of individuals. In
selecting members, the EPA will consider candidates who are citizens of the five Gulf coastal
states (Alabama, Florida, Louisiana, Mississippi, and Texas).

12. Subgroups:

The EPA, or the GMCAC with the EPA’s approval, may form subcommittees or workgroups for
any purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the GMCAC for full deliberation and discussion. Subcommittees or workgroups have no
authority to make decisions on behalf of the chartered committee nor can they report directly to
the Agency.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, S U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

September 6, 2012
Agency Approval Date

September 7, 2012
GSA Consultation Date

SEP 1 4 202

Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

CLEAN AIR ACT ADVISORY COMMITTEE

1. Committee's Official Designation (Title):

Clean Air Act Advisory Committee

2. Authority:

This charter renews the Clean Air Act Advisory Committee (CAAAC) in accordance with the
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App.2. The CAAAC isin
the public interest and supports the Environmental Protection Agency (EPA) in performing its
duties and responsibilities under the Clean Air Act Amendments of 1990.

3. Objectives and Scope of Activities:

The CAAAC will provide advice, information and recommendations on policy and technical
issues associated with implementation of the Clean Air Act Amendments of 1990 (the Act).
These issues include the development, implementation, and enforcement of the new and
expanded regulatory and market-based programs required by the Act, with the exception of the
provisions of the Act that address acid rain. The programs falling under the purview of the
committee include those for meeting National Ambient Air Quality Standards, reducing
emissions from vehicles and vehicle fuels, reducing greenhouse gas emissions, reducing air toxic
emissions, issuing operating permits and collecting fees, and carrying out new and expanded
compliance authorities. The CAAAC may advise on issues that cut across several program areas.

The major objectives are to provide advice and recommendations on:

a. Approaches for new and expanded programs, including those using innovative
technologies and policy mechanisms to achieve environmental improvements.

b. The potential health, environmental, and economic effects of Clean Air Act
programs on the public, the regulated community, State and local governments,
and other Federal agencies.

c. The policy and technical contents of proposed major EPA rulemaking and
guidance required by the Act in order to help effectively incorporate appropriate
outside advice and information. .

d. The integration of existing policies, regulations, standards, guidelines, and
procedures into programs for implementing requirements of the Act.



4, Description of Committees Duties:
The duties of the CAAAC are solely to provide advice to EPA.

S. Official(s) to Whom the Committee Reports:

The CAAAC will submit advice and recommendations and report to the EPA Administrator,
through the Office of Air and Radiation.

6. Agency Responsible for Providing the Necessary Support:

The EPA will be responsible for financial and administrative support. Within the EPA, this
support will be provided by the Office of Air and Radiation.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the CAAAC is $650,000 which includes 1.5 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or
a designee will be present at all of the advisory committee’s and subcommittee meetings. Each
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to
do so, and will chair meetings when directed to do so by the official to whom the committee
reports.

9, Estimated Number and Frequency of Meetings:

The CAAAC expects to meet approximately three (3) times a year. Meetings may occur
approximately once every four (4) months or as needed and approved by the Designated Federal
Officer (DFO). EPA may pay travel and per diem expenses when determined necessary and
appropriate.

As required by FACA, the CAAAC will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection ¢ of Section 552(b) of Title 5, United States Code. Interested persons may
attend meetings, appear before the committee as time permits, and file comments with the
CAAAC.

10.  Duration and Termination:




The CAAAC will be examined annually and will exist until the EPA determines the committee is
no longer needed. This charter will be in effect for two years from the date it is filed with
Congress. After this period, the charter may be renewed as authorized in accordance with Section
14 of FACA.

11. Member Composition:

The CAAAC will be composed of approximately forty-five (45) members who will serve as
Representative members of non-federal interests, Regular Government Employees (RGEs), or
Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from business and industry, academic institutions, State,
local and tribal governments, EPA officials, unions, public interest groups, environmental
organizations and service groups.

12. Subgroups:

EPA, or the CAAAC with EPA’s approval, may form CAAAC subcommittees or workgroups
for any purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the CAAAC for full deliberation and discussion. Subcommittees or workgroups have no
authority to make decisions on behalf of the chartered committee nor can they report directly to
the Agency.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

October 5, 2012
Agency Approval Date

October 16, 2012
GSA Consultation Date

0CT 2 6 201
Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTE‘CTION AGENCY CHARTER

ADVISORY COUNCIL ON CLEAN AIR COMPLIANCE ANALYSIS

1. Committee's Official Designation (Title):

Advisory Council on Clean Air Compliance Analysis

2. Authority:

This charter renews the Advisory Council on Clean Air Compliance Analysis (Council) in
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C.

App.2. The Council is in the public interest and supports the Environmental Protection Agency
(EPA) in performing its duties and responsibilities. Section 812 of the Clean Air Act
Amendments of 1990 (codified as 42 U.S.C. § 7612) specifically directed the EPA Administrator
to establish the Council.

3. Objectives and Scope of Activities:

The Council will provide advice, information and recommendations on technical and
economic aspects of analyses and reports EPA prepares concerning the impacts of the
Clean Air Act (CAA) on the public health, economy, and environment of the United States.

The Clean Air Act Amendments of November 15, 1990 require the Council to:

a. Review data to be used for any analysis required under section 312 of the CAA and
make recommendations on its use. -

b. Review the methodology used to analyze such data and make recommendations on
the use of such methodology.

c. Prior to the issuance of a report to Congress required under section 312 of the CAA,
review the findings of the repoit and make recommendations concerning the validity
and utility of such findings.

At EPA’s request, the Council will:

d. Review other reports and studies prepared by EPA relating to the benefits and
costs of the CAA.

e. Provide advice on areas where additional knowledge is necessary to fully evaluate
the impacts of the CAA and the research efforts necessary to provide such
information.



4, Description of Committee’s Duties:

The duties of the Council are to provide advice to EPA.

s. Official(s) to Whom the Committee Reports:

The Council will report to the EPA Administrator.

6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this
support will be provided by the Office of the Science Advisory Board in the Office of the
Administrator. )

7. Estimated Annual Operating Costs and Person-Years:

The estimated annual operating cost of the Council is $300,000, which includes 2.0 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated Federal
Officer (DF0O). The DFO or a designee will be present at all of the advisory committee and
subcommittee meetings. Each meeting will be conducted in accordance with an agenda approved
in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The Council expects to meet approximately two (2) to three (3) times a year. Meetings

will occur approximately once every three (3) to six (6) months, or as needed and approved
by the DFO. EPA may pay travel and per diem expenses when determined necessary and |
appropriate.

As required by FACA, the Council will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with subsection ¢ of Section 552(b) of Title 5, United States Code. Interested persons may attend
meetings, appear before the Council as time permits, and file comments with the Council.

10.  Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.



11. Member Composition:

As required by the CAA, the Council will be composed of at least 9 members. Members will
serve as Special Government Employees. Members will be recognized experts from the fields of
health and environmental effects of air pollution, economic analysis, environmental sciences, and
such other fields as the Administrator determines to be appropriate.

12. Subgroups:

EPA, or the Council with EPA’s approval, may form Council subcommittees or workgroups for
any purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the Council for full deliberation and discussion. Subcommittees or workgroups have no authority
to make decisions on behalf of the chartered committee nor can they report directly to the
Agency.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, shall be handled in accordance with NARA General Records
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records shall
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

November 1, 2012
Agency Approval Date

NOV 0 9 2012

Date Filed with Congress



Eades, Cassaundra

From: Blizzard, James

Sent: Tuesday, November 05, 2013 8:38 AM

To: Eades, Cassaundra; Mims, Kathy

Subject: FW: Rep. Capps' Budget Question for the Record
Attachments: Rep. Capps QFR Final.pdf

This was a last minute question submitted for the May 16™ House Energy and Commerce Budget Hearing. If possible,
please add it to that file. THX

From: Blizzard, James

Sent: Tuesday, November 05, 2013 8:36 AM

To: 'Nick.Abraham@mail.house.gov'

Subject: Rep. Capps' Budget Question for the Record

Please let me know if you need anything else.

Jim Blizzard

Senior Policy Advisor

Office of Congressional Relations

U. S. Environmental Protection Agency
(202) 564-1695
blizzard.james@epa.gov
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The Honorable Lois Capps Capps 001

Question Submitted for the Record by Representative Capps

Question: I commend EPA, as well as HUD and DOT, on their continuing
commitment to the Partnership for Sustainable Communities, which helps our local
communities plan more efficiently, improving safety, energy efficiency, and livability. The
Partnership exemplifies smart community planning that benefits both people and the
environment. Mr. Perciasepe, what are some of the main accomplishments of the
Partnership for Sustainable Communities and how will EPA continue to prioritize it in its
FY 2014 budget?

Answer: Thank you for the opportunity to respond to this question about our innovative
partnership with HUD and DOT. This work will continue to be a significant focus going forward
as we find new ways to use collaboration with partners at all levels of government to protect
human health and the environment in fiscally challenging times. For example, EPA
Administrator McCarthy recently released her seven priority themes for “Meeting the Challenge
Ahead” and the Partnership for Sustainable Communities directly supports two of those themes:

e Making a Visible Difference in Communities across the Country
o Launching a New Era of State, Tribal and Local Partnerships

Therefore, our work with HUD and DOT on the Partnership will continue to be an
important way in which we work toward achieving our goals. I would point to a few
accomplishments of the Partnership as outstanding examples of how our work with HUD and
DOT supports these key agency priorities by overcoming traditional barriers to progress,
fostering innovation and supporting greater efficiency in the way we plan communities.

Over the past four years, the Partnership agencies have provided grants and technical
assistance to over 730 communities. This assistance has ranged from targeted technical
assistance workshops to multi-million dollar / multi-year grants. However, the consistent theme
across all this work has been close coordination among the agencies in support of a clearly
defined set of Livability Principles to guide the work. From the outset, the agreement by all three
agency heads to direct resources in support of a common set of principles has been a foundation
of the initiative’s success. This common vision, combined with the commitment of key staff
meet every week for the past four years is a major feature that distinguishes this effort from
traditional interagency efforts. As a result, we have improved the effectiveness of our work at all
scales by ensuring that Federal resources are coordinated and each project takes a more holistic
approach that bridges traditional agency silos.



For example, EPA HUD and DOT’s efforts in the cities of Ranson and Charlestown, West
Virginia are a good example of how the Partnership has allowed us to capitalize on each
agency’s strengths, avoid duplication of effort, and enable communities to fully leverage a
variety of Federal support. In 2010, Ranson and Charlestown received a three year HUD
Sustainable Communities Challenge Grant, an EPA Brownfields Area-wide Planning Grant and
a DOT TIGER II Planning Grant to create a comprehensive plan for the Ranson-Charles Town
Green Corridor Revitalization Initiative. As the cities were kicking off these larger planning
efforts, EPA also selected Ranson for its Building Blocks for Sustainable Communities technical
assistance program. This more targeted assistance program helped the city strengthen the Green
Corridor Initiative by working with stakeholders to develop a community wide vision, identify
priority areas for growth, and evaluate existing community tools for managing growth,

The plan that was produced envisions a transformation of Fairfax Boulevard, the main
thoroughfare between the two cities. The redesigned boulevard, will also surrounded by
walkable, bikeable connections between the two cities to provide access to regional job centers
and community facilities. In April 2012, Ranson’s city council unanimously approved proposals
to enact a new zoning code and comprehensive plan, moving the community one step closer to
realizing its vision for growth. Following these changes in city policy, Ranson was also awarded
a $5 million TIGER grant to support implementation of the corridor plan. Over a two year
period the Partnership’s coordinated assistance helped Ranson and Charlestown move from
planning to implementation of an initiative that will help revitalize the heart of these two
communities.

Little Rock, Arkansas also exemplifies what we can achieve by working closely with HUD
and DOT using sustainable communities as a core organizing principle. In 2010, EPA, along
with HUD and DOT, worked with Little Rock during the first year of the Greening America’s
Capitals program. The focus was developing a design plan for Main Street that would help:
revitalize the economically distressed area, better manage stormwater, and improve the
walkability of the streets. As result of the design that emerged, the city was able leverage:

¢ $900,0000 from the Arkansas Department of Natural Resources, (EPA Clean
Water Act Section 319 non-point source grant funds) to design and to implement
green infrastructure elements along a five-block section of Main Street.

e A $900,000 grant from Pulaski County Brownfields Cleanup Revolving Loan
Grant to cleanup and redevelop several buildings on a key block of Main Street.

e §$150,000 “Our Town” grant from the National Endowment for the Arts to fund a
“Creative Corridor” project

e These investments, in turn, have leveraged millions in private investment and
helped to revitalize a distressed corridor that previously had many vacant
buildings.



Finally, Metroplan, the region’s metropolitan planning organization, received a
$1,400,000 HUD Sustainable Communities Regional Planning Grant to support the development
of Metro 2040: Blueprint for a Sustainable Region. This effort will help spread the innovative
strategies used in Little Rock to other communities in the Central Arkansas region.

For FY 2014, our Office of Sustainable Communities will continue to coordinate with
HUD and DOT on the selection and delivery of its technical assistance programs: Building
Blocks for Sustainable Communities, Smart Growth Implementation Assistance and Greening
America's Capitals. HUD and DOT will also continue their Interagency Agreements with EPA
that support the Governor's Institute on Community Design. The Governor’s I[nstitute brings
national experts into states at the request of their governors to provide technical assistance to
cabinet officials. Additionally, the EPA Brownfields Program will continue to include language
in the Areawide Planning Grants application instructions that prompts applicants to describe,
where appropriate, connections between their proposed workplan and existing Partnership for
Sustainable Community grants from HUD and DOT. Finally, EPA headquarters and regional
staff will also continue to participate in the review of upcoming HUD and DOT grants related to
the Partnership.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

PESTICIDE PROGRAM DIALOGUE COMMITTEE

1. Committee's Official Designation (Title):

Pesticide Program Dialogue Committee

2. Authority:

This charter renews the Pesticide Program Dialogue Committee (PPDC) in accordance with the
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App.2. PPDC is in the
public interest and supports EPA in performing its duties and responsibilities under the Federal
Insecticide, Fungicide and Rodenticide Act; the Federal Food, Drug and Cosmetic Act; the
amendments to both of these major pesticide laws by the Food Quality Protection Act (FQPA) of
1996; and the Pesticide Registration Improvement Renewal Act.

3. Obijectives and Scope of Activities:

EPA’s Office of Pesticide Programs (OPP) is entrusted with the important responsibilities of
ensuring that Americans are not exposed to unsafe levels of pesticides in food, protecting from
unreasonable risk and educating those who apply or are exposed to pesticides occupationally or
through use of products, and protecting the environment and special ecosystems from potential
risks posed by pesticides.

PPDC is a policy-oriented committee that will provide policy advice, information and
recommendations to EPA. PPDC will provide a public forum to discuss a wide variety of
pesticide regulatory development and reform initiatives, evolving public policy and program
implementation issues, and policy issues associated with evaluating and reducing risks from use
of pesticides.

The major objectives are to provide policy advice, information and recommendations on:

a. Developing practical, protective approaches for addressing pesticide regulatory policy,
program implementation, environmental, technical, economic; and other policy issues;
and :

b. Reviewing proposed modifications to OPP’s current policies and procedures, including
the technical and economic feasibility of any proposed regulatory changes to the current
process of registering and reregistering pesticides

4. Description of Committees Duties:
The duties of PPDC are solely to provide advice to EPA.



5. Official(s) to Whom the Committee Reports:

PPDC will provide policy advice, information and recommendations, and report to the EPA
Administrator, through the Office of Pesticide Programs, Office of Chemical Safety and
Pollution Prevention.

6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Pesticide Programs, Office of Chemical Safety and Pollution
Prevention.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the PPDC is $250,000, which includes 1.5 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or
a designee will be present at all of the meetings of the advisory committee and subcommittees.
Each meeting will be conducted in accordance with an agenda approved in advance by the DFO.
The DFO is authorized to adjourn any meeting when he or she determines it is in the public
interest to do so, and will chair meetings when directed to do so by the official to whom the
committee reports.

9. Estimated Number and Frequency of Meetings:

PPDC expects to meet approximately two (2) times a year. Meetings may occur approximately
once every six (6) months or as needed and approved by the Designated Federal Officer (DFO).
EPA may pay travel and per diem expenses when determined necessary and appropriate.

As required by FACA, the PPDC will hold open meetings unless the Administrator determines
that a meeting or a portion of a meeting may be closed to the public in accordance with 5 U.S.C.
552b(c). Interested persons may attend meetings, appear before the committee as time permits
and file comments with the PPDC.

10. Duration and Termination:

PPDC will be examined annually and will exist until the EPA determines the committee is no
longer needed. This charter will be in effect for two years from the date it is filed with Congress.
After this two-year period, the charter may be renewed as authorized in accordance with Section
14 of FACA.

11. Member Compagsition:

PPDC will be composed of approximately forty-five (45) members. Members will serve as
Representative members of non-Federal interests, Regular Government Employees (RGEs), or



Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by specific organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from pesticide user, grower and commodity groups;
consumer and environmental/public interest groups; farm worker organizations; pesticide
industry and trade associations; State, local and Tribal governments; Federal government;
academia; the general public; and public health organizations.

12. Subgroups:

EPA, or the PPDC with EPA’s approval, may form subcommittees or workgroups for any
purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the chartered PPDC for full deliberation and discussion. Subcommittees or workgroups have no
authority to make decisions on behalf of the chartered committee nor can they report directly to
the EPA.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records
shall be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

September 30, 2013
Agency Approval Date

October 21, 2013
GSA Consultation Date

0CT 25 2013

Date Filed with Congress



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

HUMAN STUDIES REVIEW BOARD

1. Committee's Official Designation (Title):

Human Studies Review Board

2. Authority:

This charter renews the Human Studies Review Board (HSRB) in accordance with the provisions
of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. This Committee was
established in February of 2006 under the authority of 40 CFR 26.1603. The HSRB is in the
public interest and supports the U.S. Environmental Protection Agency (EPA) in performing its
duties and responsibilities.

3. Objectives and Scope of Activities:

The HSRB will provide advice, information, and recommendations on issues related to scientific
and ethical aspects of human subjects research.

The major objectives are to provide advice and recommendations on:

a. Research Proposals and Protocols;

b. Reports of completed research with human subjects; and

C. How to strengthen EPA’s programs for protection of human subjects of research.
4. Description of Committees Duties:

The duties of the HSRB are solely to provide scientific or policy advice to EPA.

5. Official(s) to Whom the Committee Reports:

HSRB will report to the EPA Administrator through EPA’s Science Advisor.

6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
primarily be provided by the Office of the Science Advisor (OSA).



7. Estimated Annual Operating Costs and Person Years:

The estimated annual operating cost of HSRB is $424,000, which includes 1.2 person-years of
support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all meetings of the advisory
committee and subcommittees. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9, Estimated Number and Frequency of Meetings:

The Committee expects to meet approximately four (4) times a year. Meetings may occur
approximately once every three (3) months or as needed and approved by the DFO. EPA may
pay travel and per diem expenses when determined necessary and appropriate.

As required by FACA, HSRB will hold open meetings unless the EPA Administrator determines
that a meeting or a portion of a meeting may be closed to the public in accordance with 5 U.S.C,
552b(c). Interested persons may attend meetings, appear before the Board as time permits, and
file comments with the HSRB.

10. Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this two-
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.

11. Member Composition:

The HSRB will be composed of approximately fifteen (15) members who will serve as Special
Government Employees (SGEs) or Regular Government Employees (RGEs). In selecting
members, the EPA will consider candidates from the environmental scientific/technical fields,
human health care professionals, academia, industry, public and private research institutes or
organizations, other governmental agencies, and other relevant interest areas. The HSRB
membership will include experts in relevant scientific or technical disciplines such as bioethics,
biostatistics, human health risk assessment and human toxicology.



12. Subgroups:

EPA, or the HSRB with EPA’s approval, may form HSRB subcommittees or workgroups for any
purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the chartered HSRB for full deliberation and discussion. Subcommittees or workgroups have no -
authority to make decisions on behalf of the chartered committee nor can they report directly to
the Agency.

13. Recordkeeping:

The records of the Committee, formally and informally established subcommittees, or other
subgroups of the Committee, will be handled in accordance with NARA General Records
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records will
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

Agency Approval Date

MAR 2 8 2014

Date Filed with Congress



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

NATIONAL ADVISORY COMMITTEE TO THE
UNITED STATES REPRESENTATIVE TO THE
NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION

1. Committee's Official Designation (Title):

National Advisory Committee to the United States Representative to the North American
Commission for Environmental Cooperation '

2. Authority:

“This charter renews the National Advisory Committee (NAC) to the United States
Representative to the Council of the Commission for Environmental Cooperation (CEC) in
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C.
App. 2. The NAC is in the public interest and advises the U.S. Representative on implementation
and elaboration of the North American Agreement on Environmental Cooperation NAAEC).
Establishment of the committee is authorized under article 17 of the NAAEC and by the North
American Free Trade Agreement Implementation Act, P.L. 103-182, which authorizes U.S.
participation in the CEC. Federal government responsibilities relating to the committee are set
forth in Executive Order 129135, entitled “Federal Implementation of the North American
Agreement on Environmental Cooperation.”

3. Objectives and Scope of Activities:

The NAC will provide advice, information and recommendations on a broad range of
environment-related strategic, scientific, technological, regulatory and economic issues to be
addressed in implementation and elaboration of the NAAEC.

4. Description of Committee’s Duties:

The duties of the NAC are solely to provide advice to EPA.

5. Official(s) to Whom the Committee Reports:

The NAC will submit advice and recommendations and report to the Environmental Protection
Agency (EPA) Administrator, who serves as the United States Representative to the Council of
the CEC under the authority of Executive Order 12915.




6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Diversity, Advisory Committee Management and Outreach, within
. the Office of Administration and Resources Management.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the NAC is $166,000 which includes 0.7 person-years of
support. :

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated

Federal Officer (DFO). The DFO or a designee will be present at all meetings of the advisory
committee and subcommittees. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The NAC expects to meet approximately three (3) times a year. Meetings may occur .
approximately once every four (4) months or as needed and approved by the DFO. EPA may paj
travel and per diem expenses when determined necessary and appropriate,

]

As required by FACA, the NAC will hold open meetings unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with § U.S.C. 552b(c). Interested persons may attend meetings, appear before the committee as
time permits, and file comments with the NAC.

10.  Duration and Termination:

This charter will be in effect for two years from the date it is filed with Congress. After this twor
year period, the charter may be renewed as authorized in accordance with Section 14 of FACA.

11. Member Composition:

The NAC will be composed of approximately fifteen (15) members who will serve as
Representative members of non-federal interests, Regular Government Employees (RGEs), or
Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from the following stakeholder categories:
environmental groups and non-profit entities, business and industry, and educational institutions.




12. Subgroups:

EPA, or the NAC with EPA approval, may form NAC subcommittees or workgroups for any
purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the chartered NAC for full deliberation and discussion. Subcommittees or workgroups have no
authority to make decisions on behalf of the chartered cornmittee nor can they report directly to
the U.S. Representative to the Council of the CEC.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records wi
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

jmay

JUL 29 2014
Agency Approval Date

AUG 2 2 2014

Date Filed with Congress




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

CLEAN AIR ACT ADVISORY COMMITTEE

1. Committee's Official Designation (Title):

Clean Air Act Advisory Committee

2. Authority:

This charter renews the Clean Air Act Advisory Committee (CAAAC) in accordance with the
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App.2. The CAAAC is in
the public interest and supports the Environmental Protection Agency (EPA) in performing its

duties and responsibilities under the Clean Air Act Amendments of 1990.

3. Objectives and Scope of Activities:

The CAAAC will provide advice, information and recommendations on policy and technical
issues associated with implementation of the Clean Air Act Amendments of 1990 (the Act).
These issues include the development, implementation, and enforcement of programs required
by the Act, with the exception of the provisions of the Act that address acid rain. The programs
falling under the purview of the committee include those related to the National Ambient Air
Quality Standards, emissions from vehicles and vehicle fuels, greenhouse gas emissions, air
toxics, permitting and collecting fees, and other compliance authorities. The CAAAC may advise
on issues that cut across several program areas.

The major objectives are to provide advice and recommendations on:

a. Approaches for new and expanded programs, including those using innovative
technologies and policy mechanisms to achieve environmental improvements.

b. The potential health, environmental, and economic effects of Clean Air Act
programs on the public, the regulated community, State and local governments,
and other Federal agencies.

c. The policy and technical contents of proposed major EPA rulemaking and
guidance required by the Act in order to help effectively incorporate appropriate
outside advice and information.

d. The integration of existing policies, regulations, standards, guidelines, and
procedures into programs for implementing requirements of the Act.




4, Description of Committees Duties:

The duties of the CAAAC are solely to provide advice to EPA.

5. Official(s) to Whom the Committee Reports:

The CAAAC will submit advice and recommendations and report to the EPA Administrator
through the Office of Air and Radiation. -

H

6. Agency Responsible for Providing the Necessary Support:

The EPA will be responsible for financial and administrative support. Within the EPA, this
support will be provided by the Office of Air and Radiation.

7. Estimated Annual Operating Costs and Work Years:

The estimated annual operating cost of the CAAAC is $350,000, which includes 1.5 person-
years of support. '

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all meetings of the advisory
committee and subcommittees. Each meeting will be conducted in accordance with an agenda
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she
determines it is in the public interest to do so, and will chair meetings when directed to do so by
the official to whom the committee reports.

9, Estimated Number and Frequency of Meetings:

The CAAAC expects to meet approximately two to three times per year. Meetings may occur
approximately once every four to six months or as needed and approved by the DFO. EPA may
pay travel and per diem expenses when determined necessary and appropriate.

As required by FACA, the CAAAC will hold open meetings unless the EPA Administrator
determines that 2 meeting or a portion of a meeting may be closed to the public in accordance
with 5 U.S.C. 552b(c). Interested persons may attend meetings, appear before the committee as
time permits, and file comments with the CAAAC.

10. Duration and Termination:

The CAAAC will be examined annually and will exist until the EPA determines the committee is
no longer needed. This charter will be in effect for two years from the date it is filed with
Congress. After this period, the charter may be renewed as authorized in accordance with Section
14 of FACA.




11. Member Composition:

The CAAAC will be composed of approximately forty (40) members who will serve as
Representative members of non-federal interests, Regular Government Employees (RGEs), or
Special Government Employees (SGEs). Representative members are selected to represent the
points of view held by organizations, associations, or classes of individuals. In selecting
members, EPA will consider candidates from business and industry, academic institutions, State,
local and tribal governments, EPA officials, unions, public interest groups, environmental
organizations and service groups.

12. Subgroups:

EPA, or the CAAAC with EPA’s approval, may form CAAAC subcommittees or workgroups
for any purpose consistent with this charter. Such subcommittees or workgroups may not work
independently of the chartered committee and must report their recommendations and advice to
the chartered CAAAC for full deliberation and discussion. Subcommittees or workgroups have
no authority to make decisions on behalf of the chartered committee nor can they report directly
to the Agency.

13. Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records will
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act.

i
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Agency Wpproval Date
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GSA Cohsultation Date

Date Filed with Congress
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

[ am pleased to renew the charter of the National Advisory Committee in accordance with the provisions
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National Advisory Committee is in the
public interest and supports the U.S. Environmental Protection Agency in performing its duties and
responsibilities.

1 am filing the enclosed charter with the Library of Congress. The committee will be in effect for two
years from the date the charter is filed with Congress. After two years, the charter may be renewed as
authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may contact
Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

Sincerely,

Enclosure

Internet Address (URL) @ http:/iwww_ epa.gov
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The Honorable Hal Rogers
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Chairman Rogers:

Thank you for your letter of January 15, 2014, to U.S. Environmental Protection Agency Administrator
Gina McCarthy. In the letter, you and your colleagues request a 60-day extension of the public comment
period for the proposed “Standards of Performance for Greenhouse Gas Emissions from New Stationary
Sources: Electric Utility Generating Units,” also known as the Carbon Pollution Standards, which were
published in the Federal Register on January 8, 2014. The Administrator has asked that I respond on her
behalf.

The proposal included a public comment period of 60 days, which would have ended on March 10,
2014. We have now extended the public comment period on the proposed Carbon Pollution Standards
for new power plants by an additional 60 days, to May 9, 2014. This will ensure that the public has
sufficient time to review and comment on all of the information available, including the proposed rule,
the notice of data availability, and other materials in the docket.

Again, thank you for your letter. If you have further questions, please contact me or your staft may
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at
lewis.josh@epa.gov or (202) 564-2095.

Sincerely,

Nt &SQute

Janet G. McCabe
Acting Assistant Administrator

. Internet Address (URL) @ http://www.epa.gov
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OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Harold Rogers
Chairman
Committee on Appropriations

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

[ am transmitting the U.S. Environmental Protection Agency’s response to the May 2014 Government
Accountability Office report entitled, Pesticide Safety: Improvements Needed in EPA’s Good
Laboratory Practice Inspection Program (GAO-14-289). The EPA prepared this response pursuant to
31 U.S.C. 720.

The Environmental Protection Agency generally agrees with the GAO’s findings, conclusions and
recommendations in this report. The responses below address each individual GAO recommendation.

GAO Recommendation:

To improve the [agency’s Office of Enforcement and Compliance Assurance Good Laboratory
Practices] inspection process, the EPA Administrator should assess the authority and need for a fee-
based inspection system, and if such a system is warranted, establish a user fee system, seeking
additional legislative authority, if necessary, to make the laboratory inspection program self-sustaining.

EPA Response:

The EPA agrees with the recommendation. The agency agrees to assess the authority, need and
feasibility of a fee-based system, and if warranted, begin taking the appropriate (including legal) steps
necessary to establish such a user fee system.

GAO Recommendation:

To improve the OECA GLP inspection process, the EPA Administrator should direct OECA and [Office
of Pesticide Programs] to ascertain the exact causes of inaccurate and incomplete data in its databases
and take action to ensure that the data, such as identification of performing laboratories and inspection
history, are accurately recorded.

Internet Address (URL) * http.//www.epa.gov
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EPA Response:

The EPA agrees to ascertain the exact causes of inaccurate and incomplete data and to take action to
ensure that the data are accurately recorded.

GAO Recommendation:

To improve the OECA GLP inspection process, the EPA Administrator should direct OECA and OPP to
develop documented procedures to coordinate and prioritize laboratories for inspections.

EPA Response:

The EPA agrees to develop written procedures for coordination and prioritization of GLP inspections
between OECA and OPP.

GAQ Recommendation:

In addition, the EPA Administrator and the [Food & Drug Administration] Commissioner should
develop a formal written agreement, such as a memorandum of understanding, that outlines how the two
agencies plan to regularly collaborate and share information on GLP inspections and avoid duplication
of inspections so that EPA can more efficiently use its limited resources.

EPA Response:

The EPA agrees with the recommendation and will work with the FDA to develop a written standard
operating procedure for collaboration between the two GLP programs.

The EPA appreciates GAO’s feedback on opportunities to improve its Good Laboratory Practice
inspection program. The EPA is committed to acting on those recommendations as described above. If
you have any further questions, please contact me or your staff may contact Christina Moody in the
EPA’s Office of Congressional and Intergovernmental Relations, by phone at (202) 564-0260, or by
email at moody.christina@epa.gov.

Sincerely,

W Friltk

Maryann Froehlich
Acting Chief Financial Officer
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SEP 1 8 2013
The Honorable John Shimkus OFFICE OF CONGRESSIONAL AND
Chairman INTERGOVERNMENTAL RELATIONS

Subcommittee on Environment and Economy
Committee on Energy and Commerce

U.S. House of Representatives

Washington, DC 20515

Dear Mr. Chairman;

Thank you for your letter of July 9, 2013, to the U.S. Environmental Protection Agency,
inquiring about the agency’s analysis of the economic impacts of our regulations. We share an
interest in continuing to ensure that robust, rigorous, and impartial economic analysis remain a
cornerstone of EPA’s regulatory process. The enclosure, prepared by EPA staff, contains further
information on the agency’s work on economic modeling as well as initial responses to your
requests for documents and information.

The agency takes economic analysis very seriously. As we have done consistently through
multiple administrations, we apply EPA’s peer-reviewed Guidelines for Preparing Economic
Analyses (Guidelines). The EPA’s Guidelines establish a sound scientific framework for
performing economic analyses of environmental regulations, actions and policies. Using these
peer-reviewed guidelines, the EPA performs detailed regulatory impact analyses (RIAs) for each
major rule at the proposal stage, including benefit-cost analysis, various types of economic
impacts analysis, and analysis of any significant small business impacts. Each draft RIA then
goes through public notice and comment, and the resulting input from stakeholders and the
public is taken into account in developing the final economic analysis.

Although the EPA already sets and meets high standards for the quality and transparency of our
economic analyses, we are continually working to improve our tools and capabilities in this
sphere. For example, the EPA is working with its Office of the Science Advisory Board to
cstablish an expert panel specifically to advise the agency on the use of economy-wide modeling
to estimate the whole economy impacts resulting from the benefits and compliance costs of EPA
regulations. This panel, which is being convened pursuant to the Federal Advisory Committee
Act, will ensure a transparent process through which the agency can receive advice from relevant
subject matter experts as well as input from the broader public and interested stakeholders. The
enclosure describes some of the other steps we are taking to update and improve the models and
other tools employed by the agency in assessing the benefits and costs of our regulations.

With regard to your concerns specifically about the EPA’s employment analysis, the agency is
keenly aware that these are tough economic times and there is particular concern about impacts
on employment. That is why we have expanded our discussions of possible employment impacts
(both positive and negative) in our rules. It is important to note that the EPA uses different
approaches for employment analysis for different rules (drawing on peer-reviewed research),

Intamet Address (URL) « hitp.//www.epa.gov
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always takes public comment on those analyses, and has worked with academic researchers to
improve our understanding of available tools. More generally, the EPA has worked hard to
characterize any economic impacts carefully and work with industry and other stakeholders to
find ways to minimize negative impacts, in a manner consistent with statutory requirements,
while still achieving environmental protection. The enclosure provides further information
regarding our work on assessing employment effects.

Even as we work to continually improve our economic analyses, it is important to recognize that
analysis and debate regarding the economy-wide impacts, including employment impacts, of
EPA regulations is not a new phenomenon. Most major EPA rules have been adopted amidst
claims that that they would be bad for the economy and bad for employment. Some business
groups claimed that the Clean Air Act Amendments of 1990 would cost at least 200,000 jobs and
up to two million jobs.'? The economy-wide net job losses predicted by industry never occurred.
In fact, peer-reviewed academic studies that have looked for large net job losses as a result of
environmental protection have failed to find such effects.'! History has shown, again and again,
that we can clean up pollution, create jobs, and grow our economy all at the same time. Since
1970, air pollution has declined 68% while the economy has grown 212%.12

I want to reiterate that the EPA believes strongly in providing the public with sound information
about the impacts of its regulations through its regulatory impact analyses. The agency is
transparent in its regulatory impact analyses about which impacts it can quantify using peer-
reviewed approaches and which costs, benefits, and impacts can only be treated qualitatively.
There is a robust public comment process on every regulation, on which we depend, in addition
to ongoing research, to further improve this work.

Again, thank you for your letter. If you have any further questions, please contact me, or your
staff may contact Cheryl Mackay in my office at (202) 564-2095.

Sincerely, .
AV I/RUS /N
v / (

Laura Vaught M

Associate Administrator
Enclosures

cc: The Honorable Paul Tonko
Ranking Member

" Hahn, Robert, and Wilbur Steger (1990). An Analysis of Jobs at Risk and Job Losses from the Proposed Clean Air
Act Amendments (Pittsburgh: CONSAD Research Corporation)

" Richard . Morgenstern, William A. Pizer, and Jhih-Shyang Shih . Jobs Versus the Environment: An Industry-
Level Perspective. Journal of Environmental Economics and Management (May 2002) Vol. 43, no. 3 pp. 412-436.
Berman E. and L. Bui Environmental regulation and labor demand: evidence from the South Coast Air Basin.
Journal of Public Economics (Feb 2001) Vol. 79, no. 2 pp. 265-295.

"2 hitp://www epa.gov/airtrends/aqtrends.html¥comparison (link on page to:
hitp://www.epa.gov/airtrends/images/comparison70.jpg)
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

[ am pleased to renew the charter of the National Advisory Committee in accordance with the provisions
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National Advisory Committee is in the
public interest and supports the U.S. Environmental Protection Agency in performing its duties and
responsibilities.

1 am filing the enclosed charter with the Library of Congress. The committee will be in effect for two
years from the date the charter is filed with Congress. After two years, the charter may be renewed as
authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may contact
Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

Sincerely,

Enclosure

Internet Address (URL) @ http:/iwww_ epa.gov
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The Honorable Barbara Boxer
United States Senate
Washington, D.C. 20510

Dear Senator Boxer:

Thank you for your letter of September 26, 2014, to President Barack Obama concerning the
regulation of methane in the oil and gas sector. The President asked us to respond directly to you.

The Administration is committed to addressing this source of greenhouse gas emissions, and on
January 14, 2015, announced a series of actions that the Environmental Protection Agency
(EPA) and other Federal agencies will take to cut methane emissions. In particular, the
Department of the Interior (DOI) and the EPA are working to develop regulations and other
actions that would have the effect of reducing methane emissions from oil and gas production.

The EPA is in the process of taking a number of steps to address methane and smog-forming
volatile organic compound (VOC) emissions from the oil and gas industry to ensure continued,
safe, and responsible growth in U.S. oil and natural gas production. These actions will reduce
methane pollution and VOCs from new and modified sources in this growing industrial sector, as
well as from existing sources in areas that do not meet Federal health-based standards for ozone
pollution. They will also build on efforts by states and industry to address emissions from
existing sources elsewhere. The strategy draws on five technical white papers the EPA issued in
April 2014 and the comment and input received in response. All of this information
demonstrates that technology is now available that can significantly reduce emissions of methane
and VOCs from oil and gas activities.

The EPA strategy includes building upon the 2012 New Source Performance Standards for the
oil and natural gas industry by proposing cost-effective, commonsense standards this summer
for new oil and gas sources that are significant emitters of methane and VOCs. The EPA also
plans to extend VOC reduction requirements to certain existing sources by proposing Control
Technique Guidelines (CTGs) that provide analysis of the available, cost-effective technologies
for controlling VOCs. Because many VOC controls also reduce methane, the CTGs will achieve
methane reductions at the same time. These rules will be developed in an open and transparent
way with opportunities for public comment. In addition to regulatory activities, EPA plans to
expand the successful Natural Gas STAR program by launching a new partnership in
collaboration with the Department of Energy and leading companies later in 2015. To learn
more about this plan, please visit http://www.epa.gov/airquality/oilandgas/pdfs/201501 14fs.pdf.



For its contribution, the DOI’s Bureau of Land Management (BLM) is collaborating with its
Federal partners (including EPA), state governments, tribal communities, and the private sector to
update decades-old standards to reduce wasteful venting, flaring, and leaks of natural gas from oil
and gas wells on Federal and Indian lands. During the spring of 2014, the BLM conducted a series
of public outreach sessions in North Dakota, New Mexico, Colorado, and Washington, DC to
begin a dialogue with interested parties. Input from these efforts is informing the BLM’s ongoing
development of a proposed rule, which the BLM plans to publish in the coming months. A final
rule would enhance our energy security and economy by boosting America’s natural gas supplies,
ensure that taxpayers receive the royalties due to them from development of public resources, and
reduce emissions of methane, carbon dioxide, and other air pollutants. The BLM is coordinating
closely with the EPA to ensure an integrated approach to these upcoming regulations.

We agree that reducing methane from oil and gas operations is a key element of U.S. climate
change mitigation efforts. As always, the Federal Government has much to learn from our state
partners, and we look forward to working with you and states across the country as we move
forward with these important actions.

We appreciate your interest in this important issue. If you have further questions, please contact
us or your staff may contact Kevin Bailey in the EPA’s Office of Congressional and
Intergovernmental Relations at bailey.kevinj@epa.gov or (202) 564-2998 or BLM Legislative
Affairs Division Chief Patrick Wilkinson at p2wilkin@blm.gov or (202) 912-7429. A similar
response is being sent to the co-signers of your letter.

Sincerely,

T~ N\ N G QUi

Janice M. Schneider Janet G. McCabe
Assistant Secretary Acting Assistant Administrator
Land and Minerals Management Office of Air and Radiation

U.S. Department of the Interior U.S. Environmental Protection Agency
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JUL 31 2014 | OFFICE OF THE

REGIONAL ADMINISTRATOR

The Honorable Barbara Boxer

United States Senate

Oakland Office - Attention: Ms. Madeline Peare
70 Washington Street, Suite 203

Oakland, CA 94607

Dear Senator Boxer:

-EPA shares your concerns regarding potential health impacts posed by PCBs at Malibu High School,
Malibu Middle School and Juan Cabrillo Elementary School. At the invitation of Ms. Jennifer deNicola,
President of Malibu Unites, on June 20, 2014, | toured Malibu High School and met with Ms. deNicola,
representatives of her organization, school officials, and teachers to hear their concerns firsthand.

PCBs were widely used in building materials in the United States, including in school construction, from
the 1950s until 1979. Recognizing the concerns from widespread exposure to PCBs, in 1976, Congress

passed the Toxic Substances Control Act (TSCA), which among other things bans the use of PCBs, other
than in a totally enclosed manner or as authorized by EPA via rulemaking.

‘In recent years, EPA has devoted considerable resources and attention to identifying PCB exposure
pathways of concern and how best to limit or mitigate those pathways. Recent scientific studies,
including a 2012 study by EPA’s Office of Research and Development (ORD), show that primary health
concerns from PCBs in building materials derive from inhalation of contaminated air; and secondarily
from contact with PCBs in dust and subsequent incidental ingestion.

In her letter to you, Ms. deNicola requests that EPA require testing of all potential PCB sources at the
Malibu High School. Based upon the science, EPA’s current recommended approach for school
managers is to focus testing on air and dust for PCBs to assess the level of hazard, if any, to student and
‘teacher populations. To the extent that any levels of concern in air or dust are identified, schools should
address the primary source of the health risk, including incorporating additional and more extensive
cleaning practices and PCB-source identification and removal where necessary.

The District has been responsive to the above protocol by taking extensive air and dust samples in
classrooms at Malibu High School in preparation for classes to begin in fall, based on EPA-approved
procedures. All air samples but one have shown PCB concentrations below the Agency’s public health
guidelines. The District did discover a low number of dust samples where PCBs were elevated. The
District has taken quick action to incorporate a cleaning and testing program at the High School that EPA
‘believes will effectively address this pathway of human exposure. The District’s testing and cleaning
work concludes on August 8. The District has also been inspecting light fixtures to ensure that PCB-
containing ballasts have been removed. Although most ballasts were previously removed, several

Printed on Recycled Paper



existing light fixtures show staining from past PCB ballast leaks. The District plans to remove the stained
light fixtures.

In her letter to you, Ms. deNicola also asks for the immediate removal of all known PCB sources at
Malibu High School that contain PCBs at or above 50 ppm. Specifically, last October, the District
voluntarily collected caulk samples that identified four classrooms where PCBs in the caulk exceeded
that regulatory limit.

| concur that the TSCA regulations do not authorize the use of building materials containing PCBs above
50 ppm. The District’s plan submitted to EPA on July 3, 2014, proposes to remove PCB-containing
material in the four classrooms during renovation or demolition of the buildings. This proposal is
currently under review. During the week of August 11, we will provide our conclusions about the work
conducted this summer by the District and outlining a path forward for completing removal of PCBs
required under TSCA. School opens the following week.

To reiterate, EPA continues to take the concerns raised by teachers and parents at Malibu High School
very seriously. We are committed to ensuring that students and teachers at this school, as in all schools,
are safe from exposure to PCBs. For this very reason, the focus of our efforts has been on partnering
with the District to identify the human exposure pathways of greatest concern, namely air and dust, and
making sure that those pathways are effectively addressed in a manner that makes the High School safe
now and into the future.

For your information, enclosed with this letter is an earlier correspondence EPA sent to Ms. deNicola
regarding PCBs at Malibu High School.

Thank you for your attention to this matter. For further assistance, please contact Congressional Liaison,
Brent Maier, at (415) 947-4256.

Jared Blumenfeld
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The Honorable Harold Rogers
Chairman, Committee on Appropriations
House of Representatives

Washington, D.C. 25015-1705

Dear Congressman Rogers:

Thank you for your July 31, 2013, letter to Gina McCarthy, Administrator of the United States
Environmental Protection Agency, requesting that the EPA consider the recent proposal from Dr.
Leonard K. Peters, Secretary of the Kentucky Energy and Environment Cabinet (KEEC), to assume the
lead in the characterization and cleanup efforts at the former AK Steel Coke Plant located in Ashland,
Kentucky (Facility). Your letter was forwarded to the EPA Region 4 office in Atlanta, Georgia, for
response.

We have given careful consideration to the KEEC proposal and the enclosed letter provides the EPA’s
response to Dr. Peters. As mentioned in your letter, the EPA has investigated and identified significant
environmental issues related to hazardous waste management activities at the Facility. Based on these
investigations and our serious concerns regarding potential contamination that may have resulted from
AK Steel Corporation’s (AK Steel) activities at the Facility, the EPA issued AK Steel an Order pursuant
to Section 3013 of the Resource Conservation and Recovery Act (RCRA) requiring characterization of
potential contamination in certain areas at the Facility. The Order requires AK Steel to develop and
submit a comprehensive Sampling and Analysis Plan (SAP) to conduct the characterization. The SAP
must be approved by the EPA prior to implementation. We have been working very diligently with AK
Steel to develop an adequate SAP, but have had to disapprove two draft SAP submittals due to
significant deficiencies in the proposed plans. We are currently waiting for a revised SAP addressing our
most recent comments of August 15, 2013. We are committed to ensuring that AK Steel conducts all
necessary site assessment activities as quickly as possible. AK Steel’s prompt submittal of an
approvable SAP will in turn lead to an expeditious determination of all necessary RCRA closure and/or
cleanup activities required to be conducted by AK Steel and/or any potential buyer(s) of the property.

We believe that it is critical to continue all necessary cleanup and enforcement activities at the Facility
pursuant to applicable RCRA authorities. In fact, based on the significance of the issues and
environmental concerns identified during our investigation, the EPA has referred this matter to the U.S.
Department of Justice (DOJ). We have extended an offer for the Commonwealth of Kentucky to partner
with us and the DOJ in addressing this site.

We are very sensitive to the needs of the local community and strongly support the expedited
redevelopment and reuse of the property. Please be assured that we extend our willingness and
commitment to work closely with the Commonwealth of Kentucky, AK Steel and/or any potential
buyers of the site to evaluate options for redevelopment and reuse of the property throughout the
remediation process.

intemet Address (URL) ¢ http://www.epa.gov
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Through cooperation between AK Steel and the federal and state agencies involved, this property can be
addressed in an expeditious manner so that it may be returned to productive economic opportunities and
reuse. We appreciate your interest in this matter, and if you have any questions or need additional
information from the EPA, please contact me or the Region 4 Office of Congressional Relations at
(404) 562-8327.

Sincerely,

A 3 )k

A. Stanley Meiburg
Acting Regional Administrator

Enclosure
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The Honorable John Shimkus

Chairman

Subcommittee on Environment and the Economy
Committee on Energy and Commerce

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

This is in response to your letter of June 6, 2012, co-signed by a number of your colleagues,
regarding the Committee’s request that a former U.S. Environmental Protection Agency
Regional Administrator, Dr. Alfredo Armendariz, testify at a June 6, 2012, hearing of the
Committee on Energy and Commerce’s Subcommittee on Energy and Power.

As you know, due to scheduling conflicts, the EPA was not able to participate in this hearing,
which focused on the EPA’s enforcement of our nation’s environmental laws. Your letter
asks several questions about the agency’s interactions with Dr. Armendariz with regard to his
decision to not appear before the Subcommittee for the June 6 hearing. While the agency did
have limited conversations with Dr. Armendariz regarding the Committee’s invitation to
testify, the agency did not provide advice on whether to appear.

At Dr. Armendariz’s request, EPA staff held several telephone briefings with Dr. Armendariz
to assist him in preparing to testify before the Subcommittee. Dr. Armendariz’s agreement to
testify before the Subcommittee was taken as a given in these discussions, and EPA staff did
not discourage him from testifying nor did they otherwise address the question whether to
testify. As reflected in the enclosed documents, Dr. Armendariz at the last minute canceled a
telephone briefing with EPA staff that had been scheduled for June 4, 2012. EPA staff were
unaware of Dr. Armendariz’s decision not to testify until they were notified of this decision
by Committee staff and news reports.

We have identified a small number of documents responsive to your request, which are
enclosed. The EPA has conducted a diligent search and is unaware of any further documents
responsive to your request.

Intemet Address (URL) e http://www.epa.gov
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Thank you for your inquiry. Should you have additional questions, please feel free to contact
me or have your staff call Steven Kinberg in my office at (202) 564-5037.

Sincere
incersly,
4

in Ganesan

Associate Administrator
Enclosures

cc: The Honorable Gene Green
Ranking Member
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

I am pleased to renew the National Advisory Council for Environmental Policy and Technology in
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National
Advisory Council for Environmental Policy and Technology is in the public interest and supports the
U.S. Environmental Protection Agency in performing its duties and responsibilities.

I am filing the enclosed charter with the Library of Congress. The National Advisory Council for
Environmental Policy and Technology will be in effect for two years from the date the charter is filed
with Congress. After two years, the charter may be renewed as authorized in accordance with Section 14

of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may contact
Clara Jones in the EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-3701.

Sincetely

Lisa P. Jackson

Enclosure

Internet Address (URL) * http.//www.epa.gov
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OFFICE OF CONGRESSIONAL
AND INTERGOVERNMENTAL RELATIONS

The Honorable John Shimkus

Chairman

Subcommittee on Environment and the Economy
Committee on Energy and Commerce

United States House of Representatives
Washington, DC 20515-5115

Dear Mr. Chairman:

Thank you for your letter of June 19, 2012, to EPA Administrator Lisa P. Jackson and Chairwoman
Heather Zichal, of the Interagency Working Group to Support Safe and Responsible Development of
Unconventional Domestic Natural Gas Resources, in which you raised questions regarding Executive
Order 13605, “Supporting Safe and Responsible Development of Unconventional Domestic Natural Gas
Resources” and the charges of the Working Group. This letter and its enclosure serve as the response to
your letter.

Since taking office, President Obama has focused on developing every available source of American
energy, including natural gas, which has been a critical element of the Administration’s all-of-the-above
approach to energy policy. As you know, domestic natural gas production has increased each year
President Obama has been in office and the United States is currently the world’s leading producer of
this resource. In addition, thanks to recent advances in technology, we now have access to an increased,
economically-viable supply of natural gas and our ability to develop it safely and responsibly will bring
significant economic, environmental, and geopolitical benefits to the country. That is why this
Administration has and will continue to take steps to support the prudent development of this energy
resource.

As part of those broader efforts, it is important to emphasize that the EPA is committed to ensuring
scientific integrity in its research, in accordance with the agency’s Scientific Integrity Policy and as
directed by Congress in their request to the EPA to conduct its Study of the Potential Effects of
Hydraulic Fracturing on Drinking Water Resources. As directed by Congress, the EPA is adhering to
the following six principles in carrying out the Congressional request: (1) using the best available
science; (2) incorporating independent sources of information; (3) following rigorous quality assurance
procedures; (4) consulting with stakeholders; (5) conducting the research in a transparent manner; and
(6) subjecting the research to a rigorous and independent peer review.

Moreover, as a science-driven agency, the EPA takes seriously its obligation to meet the highest
standards of scientific integrity and transparency. The EPA is committed to using the best possible
science as a foundation for all of the agency’s work, including how we are conducting the study.
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Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Pamela Janifer of my staff at (202) 564-6969.

Sincerely,

Arvin Ganesan

Associate Administrator

Enclosure

Identical Letters to:

Chairman Fred Upton
Committee on Energy and Commerce

Chairman Joe Barton
Chairman Emeritus

Vice Chairman Tim Murphy
Subcommittee on Environment and the Economy

Chairman Joseph R. Pitts
Subcommittee on Health

Congresswoman Cathy McMorris Rodgers

Congressman Gregg Harper

Congressman Bill Cassidy

Congressman John Sullivan

Congressman Robert E. Latta

Congressman Cory Gardner

Cc:  The Honorable Henry A. Waxman, Ranking Member

The Honorable Gene Green, Ranking Member
Subcommittee on Environment and the Economy
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The Honorable Senator Barbara Boxer

United States Senate

Attention: Joshua Quigley, Field Representative
70 Washington Street, Suite 203

Oakland, CA 94607

Dear Senator Boxer:

Thank you for your letter of June 13, 2012 to the U.S. Environmental Protection Agency
(EPA).in support-of the San Francisco-Estuary-Partnership's (SFEP) proposal: "Flood Control
2.0, Rebuilding Habitat and Shoreline Resilience through a New Generation of Flood Control
Design" submitted for funding to EPA’s San Francisco Bay Water Quality Improvement Fund.

The grant competition closed on May 4, 2012 and we received 14 final proposals
requesting over $11 million. Approximately $6.4 million are currently available. We completed
the review process and selected 10 proposals, including SFEP's Flood Control 2.0 proposal, for

grant funding. All applicants have been notified and we expect grant awards to be made in
September 2012.

Again, thank you for your letter. If you have further questions please contact me at 415-
972-3409 or Brent Maier in EPA Region 9’s Office of Public Affairs at 415-947-4256.

Sincerely yours,

’M‘\%/\“

Acting Director, Water Division

Printed on R voled Paper
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The Honorable Barbara A. Mikulski
United States Senator

60 West Street, Suite 202
Annapolis, Maryland 21401-2448

Dear Senator Mikulski:

Thank you for the invitation to participate in the Baltimore Washington Corridor Chamber of
Commerce’s Government Procurement Fair. The U.S. Environmental Protection Agency’s Office of
Small Business Programs is delighted to attend again this year. This Fair will be a great opportunity for
representatives from the Office of Small Business Programs to meet with prospective vendors from the
small business community.

The EPA’s support of small businesses is continuous and strong. We understand that small businesses
are the heart of the American economy. The Baltimore Washington Corridor Chamber of Commerce’s
Government Procurement Fair provides an excellent opportunity for the EPA to provide outreach to the
small business community of the greater Baltimore, Washington, DC area.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Clara Jones in the EPA’s Office of Congressional and Intergovernmental Relations at 202-564-3701.

Sincerely,

eanette L. Brown
irector
cc: Mr. H. Walter Townshend, 111
President & CEO
Baltimore Washington
Corridor Chamber

Intemet Address (URL) @ hitp://www.apa.gov 3
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OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Harold Rogers
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:
I am transmitting the U.S. Environmental Protection Agency’s response to the May 2012 Government
Accountability Office report entitled, Uranium Mining: Opportunities Exist to Improve Oversight of

Financial Assurances (GAO-12-544). The EPA prepared this response pursuant to 31 U.S.C. 720.

To help better ensure that financial assurances are adequate for uranium mining operations on federal
land, GAO recommended three actions, one directed towards the Administrator of the EPA.

GAO Recommendation
To enhance data collection efforts on abandoned mines, we recommend that Secretaries of the Interior
and of Agriculture and the Administrator of the Environmental Protection Agency work to develop a

consistent definition of abandoned mine sites for use in data-gathering efforts.

EPA Response

The EPA agrees with the GAO's recommendation. The EPA suggested this recommendation during the
March 28, 2012, Federal Mining Dialogue (FMD) meeting in Washington, D.C. The FMD
representatives from the EPA, the U.S. Department of Interior (DOI) and the U.S. Department of
Agriculture (USDA) agreed that they will work to develop a consistent definition of abandoned mine
sites, if possible. However, the FMD members note that it may be challenging to develop a consistent
definition of abandoned mines because of the legal authorities that each agency implements. An
example of this challenge is that the DOI and the USDA may identify, prioritize and address mine safety
issues at abandoned mines whereas the EPA may not identify or address these types of sites. Another
example is that the EPA considers mineral processing facilities as hardrock mining sites but the DOI and
the USDA may not.

Internet Address (URL) » http://www epa.gov
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Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

Bgrbara J. Bennett
Chief Financial Officer
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OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Harold Rogers
Chairman
Committee on Appropriations

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the June 2012 Government
Accountability Office report entitled, Phosphate Mining: Oversight Has Strengthened, but Financial
Assurances and Coordination Still Need Improvement (GAO-12-505). The EPA prepared this response
pursuant to 31 U.S.C. 720.

To ensure effective oversight of phosphate mining operations and reclamation and cleanup, the GAO
made three recommendations to the Secretary of the Interior and one to the Administrator of the EPA.

GAO Recommendation

We recommend the Administrator of EPA ensure the agency complete its plan to assess whether
corporate guarantees are an adequate financial mechanism, including giving due consideration to the
experience of EPA Region 10 and BLM in using such assurances. If EPA determines that corporate
guarantees are not an appropriate form of financial assurance, then their use should be prohibited in the
financial assurance regulations that the agency expects to promulgate for the mining industry.

EPA Response

The EPA agrees with the GAO's recommendation. As stated in the EPA's April 20, 2012 response on the
draft report, the agency is currently developing proposed regulations under Section 108(b) of the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) that would
require financial responsibility for classes of facilities within the hardrock mining industry. As part of
development of the proposed regulations, the EPA is evaluating the protectiveness and administrative
cost of the use of a financial test by an owner or operator and by a corporate guarantor. The EPA is
considering its experience in implementing financial responsibility requirements, including the financial
test and corporate guarantee, as part of that evaluation. In addition, the EPA will consult with federal
land managers, including the Department of the Interior’s Bureau of Land Management (BLM), as the
agency develops the proposed rule. These activities, we believe, are responsive to GAO's
recommendation.

Internet Address (URL) » http://www.epa.gov
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Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Chief Fin;mcial Officer
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OFFICE OF CONGRESSIONAL
AND INTERGOVERNMENTAL RELATIONS

The Honorable John Shimkus, Chairman
Subcommittee on Environment and the Economy
Committee on Energy and Commerce

U.S. House of Representatives

Washington, DC 20515

Dear Chairman Shimkus:

Thank you for your letter of August 7, 2012, requesting responses to Questions for the Record following
the June 21, 2012, hearing before the Subcommittee on Environment and the Economy entitled,
“Electronic Submission of Hazardous Waste manifests- Modernizing for the 21st Century.”

The responses to the questions are provided as an enclosure to this letter. If you have any further
questions, please contact me or your staff may contact Carolyn Levine in EPA's Office of Congressional

and Intergovernmental Relations at (202) 564-1859.

Sincerely, g

Laura Vaught %

Deputy Associate Administrator
for Congressional Affairs

Enclosure

cc: The Honorable Gene Green, Ranking Member
Subcommittee on Environment and the Economy

Internet Address (URL) e http://www.epa.gov
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Enclosure

EPA Responses to Questions for the Record from the
June 21, 2012 Hearing on “Electronic Submission of Hazardous Waste Manifests —
Modernizing for the 21st Century”
Before the House Energy and Commerce Committee
Subcommittee on Environment and the Economy

Responses to Questions from Subcommittee Chairman John Shimkus

Q1: Does EPA consider the use of an electronic manifest system to be a better way to avoid
unintended paperwork and improve data quality?

Answer: Yes. For several years, the EPA has stated that one of the principal benefits from an eManifest
system will be the reduction of the paperwork burden and compliance costs associated with the use of
the current paper forms. Most manifests are associated with repeat transactions between a particular
generator, the transporter, and a waste management facility regarding the management of hazardous
wastes. The eManifest system will enable the manifests for these repeat transactions to be more easily
prepared with templates or other time-saving processes, and will avoid the substantial burden that
companies and states incur from keying and re-keying data between their data systems and paper forms.
Because eManifest will eliminate these and other manual steps involved with the use of the paper forms,
we expect that the use of eManifest will reduce paperwork burdens substantially. Data quality should
also be greatly improved, because the system will retain customers’ commonly used waste and handler
information in these templates, and there will be edit checks included in the system design to minimize
data entry and transcription errors, as well as errors that currently result from handwritten and illegible
entries on paper copies.

Q2: While section 3002 of the Solid Waste Disposal Act requires the manifesting of hazardous
waste, it does not mandate the form in which the manifest should be delivered. Absent legislation,
would EPA be able to set up an electronic manifest system?

Answer; Current RCRA statutory provisions do not preclude the EPA from establishing an electronic
manifest, however, they do not authorize an eManifest system to be funded through user fees or ensure
consistent implementation across states.

The Administration requested that Congress amend existing RCRA provisions to provide authority for
user fee funding of the eManifest system, with collections and spending subject to provisions in future
appropriations acts.

In addition, current RCRA authorities do not require that eManifest be allowed in all states and
effective in all states on the same date. Otherwise, individual authorized states might not allow

1



electronic manifests to be used in their states, or, they might establish different timeframes under state
law for using electronic manifests. This would result in a patchwork of varying state requirements that
would undermine the efficiencies of an electronic manifest system and introduce uncertainties for the
EPA and the IT contractor tasked to develop and operate the system. For example, if a hazardous waste
shipment passes through two states and one such state has adopted the eManifest while the other
requires only paper manifests, the eManifest system would not function as effectively and efficiently as
possible.

Q3: Could you please explain the benefit of the eManifest system for first responders and accident
response by EPA’s Office of Solid Waste and Emergency Response.

Answer: Emergency response actions could occur with respect to two types of scenarios: (1)
emergency response at facilities that receive and manage hazardous waste; and (2) responses to
accidents involving the transport of hazardous waste. As for emergency responses at facilities that
receive hazardous wastes, this is the area where the eManifest could provide significant benefit in the
near term. With information about the name, location, and EPA ID Number of the facility involved in
an incident, one could query the eManifest system and obtain information about the types and quantities
of hazardous wastes recently delivered to the facility. These would be the materials that could be
involved in an incident, and information identifying these materials and their hazard properties could be
electronically shared with emergency responders.

As to responses to accidents involving transport of hazardous waste, the Department of Transportation
(DOT) rules require a paper copy on the vehicle when the manifest is used as the shipping paper. The
EPA will retain this requirement for one paper copy on the vehicle for as long as DOT retains such a
requirement in its hazmat regulations. Moreover, should DOT alter this requirement in the future by
adopting an electronic substitute for the paper copy, the EPA will coordinate with DOT so that
eManifest data will be available to emergency responders consistent with DOT requirements.



Responses to Questions from Representative Henry A. Waxman

Q1: Did the lack of funding in FY 2012 impact the Agency’s ability to start up an electronic
manifest?

Answer: Yes, In addition, Congress has indicated funding would not be provided for an e-Manifest
system until user fees were authorized to finance the program. In FY 2012, EPA performed no work on
e-Manifest system development.

Q2: The FY 2013 EPA spending bill introduced by House Republicans would cut the Agency
budget by 17% on top of the drastic cuts the Agency has experienced for the last several years. It
would leave the Agency with less money in 2013 than it had in 1998. What impact would cuts that
significant have on the Agency’s ability to start up an electronic manifest system?

Answer: Unless Congress appropriates sufficient funds to develop the system, EPA will be unable to
develop and operate an e-Manifest system. If Congress authorizes the system and sufficient funds are
appropriated, EPA will make every effort to comply with the legislative direction to develop the system
within the 3-year development timeframe.
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OFFICE OF CONGRESSIONAL
AND INTERGOVERNMENTAL RELATIONS

The Honorable John Shimkus, Chairman
Subcommittee on Environment and the Economy
Committee on Energy and Commerce

U.S. House of Representatives

Washington, DC 20515

Dear Chairman Shimkus:

Thank you for your letter of August 10, 2012, requesting responses to Questions for the Record
following the June 27, 2012, hearing before the Subcommittee on Environment and the Economy
entitled, “the Increasing Manufacturing Competitiveness Through Improved Recycling Act and
H.R. 2997, the Superfund Common Sense Act.”

The responses to the questions are provided as an enclosure to this letter. If you have any further
questions, please contact me or your staff may contact Carolyn Levine in EPA's Office of Congressional
and Intergovernmental Relations at (202) 564-1859.

Sincerely,

Laura Vaught
Deputy Associate Administrator
for Congressional Affairs

Enclosure

cc: The Honorable Gene Green, Ranking Member
Subcommittee on Environment and the Economy
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Enclosure

Questions for the Record
House Subcommittee on Environment and the Economy
June 27, 2012 Hearing on the Increasing Manufacturing
Competitiveness Through Improved Recycling Act and
H.R. 2997, the Superfund Common Sense Act

Questions for the Honorable Mathy Stanislaus, Assistant Administrator of the EPA

Representative Henry Waxman

Four years ago, the Energy and Commerce Committee held a hearing on hazardous substances in
manure, focused on a proposed administrative exemption from reporting requirements under
CERCLA and EPCRA. At that time, we heard testimony from the Government Accountability
Office that the EPA did not have sufficient data to understand emissions from farms and support
such an exemption. The agency has responded to that criticism by collecting data and beginning
analysis, seeking comments from the Scientific Advisory Board and the public. These are positive
developments, and precisely the kind of action the Committee supported in 2008.

1.

Was the 2008 exemption developed based on the results of the Air Compliance
Agreement?

Response: No, the EPA developed the 2008 final rule, “CERCLA/EPCRA Administrative
Reporting Exemption for Air Releases of Hazardous Substances from Animal Waste at Farms,”
independently of the EPA’s Air Compliance Agreement (with animal feeding operations).
However, in the preamble of the 2008 final rule the EPA indicated that after completion of the
National Air Emissions Monitoring Study (which is part of the Air Compliance Agreement) and
the development and publication of emission estimating methodologies, the agency intends to
review the monitoring study’s results and consider if the thresholds for the EPCRA reporting
exemption are appropriate.

Is the EPA considering revising the 2008 exemption, and would that revision take into
account the results of the Air Compliance Agreement?

Response: Yes, the EPA filed a motion asking the U.S. Court of Appeals for the D.C. Circuit to
remand the 2008 final rule back to the agency for reconsideration after industry and
environmental groups sued the agency over the rule. The court granted the EPA’s motion in
October 2010. The agency is now reconsidering the 2008 final rule, during which we will take
into consideration the results of the National Air Emissions Monitoring Study as well as
comments and concerns expressed by the industry and environmental groups.

Will the concerns from the agricultural community that led to adoption of the 2008
exemption be addressed by any potential revisions to the exemption?

Response: The EPA intends to examine all relevant information as we move forward.
Stakeholder input is an important part of developing any future policy.

1



4. Will any revisions be promulgated through a transparent public process?

Response: Yes, the EPA intends to promulgate any revisions to the 2008 final rule through a
notice and comment rulemaking process.

5. If H.R. 2997 were enacted, what impact would the legislation have on the agency’s ability
to complete the transparent public revision process, and the agency’s ability to utilize the
data produced under the Air Compliance Agreement?

Response: While enactment of H.R. 2997 would not impact the EPA’s ability to complete a
transparent, public rulemaking process, it would impact potential agency substantive revisions to
the 2008 final rule, including whether the EPA could utilize the emissions data gathered from the
National Air Emissions Monitoring Study.

6. Regarding the discussion draft on information gathering on recycling and recovery,
testimony focused on the costs of implementing the legislation and the effectiveness of a
voluntary data collection. You testified that implementation would cost $800,000 per year,
and would take longer than provided in the legislation. How much would it cost the
agency, in total, to implement the legislation, and what would be a more reasonable
timeline for development of a useful report?

Response: As you noted, the EPA believes data collection and associated activities would cost
the agency approximately $800,000 per year. The EPA also estimates that it would take
approximately four years for the EPA to develop and issue the data request and collect and
analyze the submitted data.

During the fourth panel of the hearing, questions were raised about the requirements of section
311(f) of the Clean Water Act, a statute that is outside of the Committee’s jurisdiction. The
suggestion was made that section 311(f) allows for cleanup cost recovery, rendering the
requirements of CERCLA redundant.

7. Section 311 applies to releases of oil and substances designated as hazardous under the
Clean Water Act, which designation is limited to substances whose release into navigable
waters may affect natural resources. Would all substances designated as hazardous under
Superfund be covered by the provisions of Section 311?

Response: No, the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) defines hazardous substances as those either designated through regulation or
designated under other environmental statutes. One such statute is the Clean Water Act (CWA).
However, there are other statutes that have substances that may or may not be identified as CWA
hazardous substances. For example, biphenyl is a Clean Air Act (CAA) hazardous air pollutant
and CERCLA hazardous substance, but not a CWA hazardous substance.

8. Section 311 applies to discharges into navigable waters. Would contamination of drinking
water sources that are not navigable be covered?

Response: No, section 311 covers only those discharges or substantial threats of discharges into
or upon the navigable waters of the United States, adjoining shorelines, or into or upon the
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10.

11.

12.

13.

14.

waters of the contiguous zone, or in connection with activities of the Outer Continental Shelf
Lands Act or the Deepwater Port Act of 1974, or which may affect natural resources belonging
to, appertaining to, or under the exclusive management authority of the United States. It does not
cover other discharges, even if they affect drinking water sources.

The Supreme Court has recently interpreted the Clean Water Act to significantly reduce
the geographic areas historically covered by the Clean Water Act. Would the Supreme
Court’s interpretation also significantly limit the geographic area for which relief under
section 311 could be sought?

Response: Generally, yes. Relief under section 311 is limited to the discharges identified in
section 311. The Supreme Court’s interpretation of the term “navigable waters” under section
502 of the Clean Water Act is controlling.

Is it correct that recovery under section 311 is limited to the costs of containment and
removal of the oil or hazardous substance from “the water and shorelines”? Does the same
limitation apply to cost recovery under Superfund?

Response: Liability for cost recovery under section 311(f) is for removal of a discharge of
hazardous substances within the scope of, and in violation of, section 311(b)(3). By contrast,
liability under CERCLA extends to all releases and threatened releases of CERCLA hazardous
substances to the environment.

Is it correct that section 311(f) does not allow cost recovery against owners or operators if
a discharge resulted from an act of a third party? Does the same limitation apply to cost
recovery under Superfund?

Response: A person is not liable under either CERCLA or section 311(f) for pollution caused
solely by a third party’s act or omission. Both CERCLA and section 311 provide subrogation
rights for parties to assert contribution claims against a third party for pollution caused by that
third party’s act or omission.

Is it correct that while section 311(f) allows the Federal government to recover cleanup
costs, it does not provide the same ability to municipalities or private parties conducting
cleanups?

Response: Yes, section 311 provides for liability for cost recovery only to the United States.

Is it correct that liability under section 311(f) is capped unless the United States can show
that the discharge resulted from willful negligence or willful misconduct?

Response: Yes.
Given these limitations, is Superfund redundant to section 311(f) of the Clean Water Act?

Response: No. CERCLA generally covers releases of more substances, and into more
environmental media than section 311(f) of the CWA.



Questions also arose during the fourth panel about the potential overlap between the
requirements of Superfund and EPCRA and other environmental statutes.

15. One question concerned section 3007 of the Solid Waste Disposal Act, a provision within
subtitle C of RCRA. Would the provisions of subtitle C of RCRA apply to manure, and if
so, are those requirements redundant to the requirements of Superfund?

Response: In general, RCRA section 3007 would not be a provision which applies to the storage
of manure and therefore would not be considered redundant to the emissions reporting
requirements under CERCLA (Superfund).

16. In general, do the requirements of subtitle C of RCRA complement or replicate the
requirements of Superfund?

Response: The provisions of Subtitle C of RCRA can complement CERCLA requirements.
RCRA Subtitle C regulations govern the generation, transportation, and treatment, storage, or
disposal of hazardous waste. RCRA Subtitle C regulations help ensure that hazardous waste is
properly disposed of and help ensure that releases are prevented, thus making Superfund
response unnecessary.

17. Do sections 7002 and 7003 of RCRA duplicate the requirements of EPCRA or Superfund?

Response: RCRA sections 7002 and 7003 are not duplicative of EPCRA and CERCLA
(Superfund) emissions reporting requirements.

18. Does section 112 of the Clean Air Act duplicate the requirements of EPCRA or
Superfund?

Response: No. In broad terms, Clean Air Act (CAA) section 112 does not include the response
authorities of Superfund and the community-based information and emergency planning
provisions of EPCRA. The "NESHAP" emission standard requirements and the accidental
release rules under CAA section 112 do not apply to several of the hazardous substances
regulated under CERCLA and EPCRA. Neither the NESHAP emission standard requirements nor
the accidental release regulations under CAA section 112 require immediate notification of
releases that exceed a CERCLA or EPCRA reportable quantity.

In 2003, the National Academy of Sciences issued a report on air pollution from animal feeding
operations. The Academy found that these operations emitted multiple pollutants including
ammonia, hydrogen sulfide, particulate matter, and greenhouse gases. In 2011, the EPA
estimated that over 80% of U.S. ammonia emissions were from agricultural operations.

19. What are the potential health impacts of ammonia emissions?

Response: The EPA is currently developing air emission estimating methodologies based on the
National Air Emissions Monitoring Study for various types of animal feeding operations. The
potential for health impacts depends entirely on the concentrations of ammonia that are emitted
from these facilities. At sufficient concentrations, ammonia is known to cause irritation and
burning to eyes, mouth, and lungs. Ammonia is also a precursor to ammonium nitrate and
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ammonium sulfate, components of fine particulate matter. Fine particulate matter can cause
serious health problems such as aggravated asthma, decreased lung function, and premature
death in persons with heart or lung disease. When released, ammonia can contribute to
acidification of waterways and forests and add to nitrogen over-enrichment of sensitive
ecosystems.

20. Are there other air emissions from manure that pose a public health threat?

Response: Known emissions from animal feeding operations in addition to ammonia, include
hydrogen sulfide, particulate matter, volatile organic compounds, and greenhouse gases such as
nitrous oxide. These air pollutants each have the potential for human health impacts when
emitted in sufficient concentrations. The EPA Science Advisory Board is currently reviewing
the emission estimating methodologies, developed from the National Air Emissions Monitoring
Study. These methodologies will allow the EPA to more accurately estimate the emissions of
various substances and determine whether they pose significant risk at current levels.

21. What are the risks to human health and the environment from releases into soil and
water?

Response: Please see the responses to questions 19 and 20. Further health impact information
can be obtained from the Agency for Toxic Substances and Disease Registry (ATSDR) with
information associated with ammonia exposure at:
http://www.atsdr.cdc.gov/substances/toxsubstance.asp?toxid=2

ATSDR also has information about the health impacts associated with hydrogen sulfide exposure
at: http://www.atsdr.cdc.gov/substances/toxsubstance.asp?toxid=67

Representative John Dingell

1. Has any public agency determined that a public health hazard existed based on the release
of hydrogen sulfide at a dairy farm or other animal feeding operation?

Response: Yes, in 2009, the Minnesota Department of Health and the federal agency for Toxic
Substances and Disease Registry (ATSDR) found that elevated emissions of hydrogen sulfide
related to manure disposal at a dairy operation (Excel Dairy) posed a public health hazard.

2. What size city would generate waste approximately equal to the amount of animal waste
generated by a CAFO, such as a large animal feeding operation or hog farm?

Response: In a 2004 CAFO related Risk Management Evaluation, the EPA estimated that a
dairy operation with 2,500 cows could produce as much waste as a city of 411,000 residents.



&\\WED §74 e

' % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
11}
M 8 WASHINGTON, D.C. 20460
<
@)

AN
"¢ prote”

’X“NOBMN 'y

&

JAN 3 1 2013

OFFICE OF
AIR AND RADIATION

The Honorable Barbara A. Mikulski
United States Senate
Washington, D.C. 20510

Dear Senator Mikulski:

Thank you for your letter dated August 7, 2012, co-signed by 24 of your colleagues, regarding a waiver
of volume requirements under the Renewable Fuels Standard (RFS) program. The Administrator asked
me to respond on her behalf.

Governors from several states and a number of organizations cited the drought conditions affecting
much of the country in their request for a waiver of the national volume requirements for the RFS
pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, and
consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the
EPA denied the requests for a waiver in a decision published in the Federal Register on November 27,
2012.

The EPA recognizes that last year’s drought has created significant hardships in many sectors of the
economy, particularly for livestock producers. However, the agency’s extensive analysis makes clear
that Congressional requirements for a waiver have not been met and that waiving the RFS would have
little, if any, impact on ethanol demand or energy prices over the time period analyzed.

The Federal Register notice contains a detailed description of the analysis the EPA conducted in
conjunction with DOE and USDA, along with a discussion of relevant comments we received through

our public comment process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Patricia Haman in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-2806.

Sincerely,

Gina McCarthy
Assistant Administrator

Internet Address (URL) @ http://www.epa.gov
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September 18, 2012

The Honorable Barbara Boxer
United States Senate
Attention: Maria Henderson
70 Washington Street
Oakland, CA 94607

Dear Senator Boxer:

Thank you for your letter of August 6, 2012, regarding the environmental concerns
expressed by your constituent, [ 2bout groundwater contamination within the
community of Hinkley, California.

As you are aware, past operations at the Pacific Gas & Electric (PG&E) facility in
Hinkley have resulted in significant contamination of local groundwater with hexavalent
chromium, which in turn has impacted water supply wells of local residents. As noted by g

the State of California’s Regional Water Quality Control Board for the Lahontan R
(Lahontan RWQCB or Board) has been actively overseeing investigation and cleanup work by
PG&E since issuing its first order to PG&E in 1987. In addition to requiring cleanup, the
Lahontan RWQCB has fined PG&E $3.8 million for failure to comply with orders, and some of
that money was used to provide a clean source of drinking water for local schools. The Board has
also required PG&E to provide replacement water for residents whose wells are impacted by the
contamination. In August 2012, the Board issued a draft Environmental Impact Report (EIR)
pursuant to the California Environmental Quality Act that describes proposed methods to clean
up the contaminated groundwater, the environmental impacts of those methods, and ways to
avoid or lessen those impacts. Public comments are being accepted on the draft EIR until
October 19, 2012 and the Lahontan RWQCB expects to finalize the EIR and issue a new site-
wide cleanup order to PG&E by early 2013.

Members of my staff have spoken recently with [JJ{§JJliregarding his concemns and
have also talked with senior management and staff at the Lahontan RWQCB about the State’s
efforts to address the groundwater contamination problem in Hinkley. The Board is pursuing
additional work that is needed to contain the plume of contaminated groundwater. is
correct in noting that some of PG&E’s cleanup actions have had the adverse effect of increasing
levels of arsenic, manganese and other naturally occurring substances that pose a risk to human
health. The draft EIR evaluates whether it is possible to mitigate these side-effects of the various
technologies for the cleanup of hexavalent chromium. Also, it is our understanding that the
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Board has sought to ensure that anyone whose water supply is potentially affected is provided
with an alternate, clean source of drinking water.

The EPA has provided technical support and remains available to assist the Board. For
example, EPA’s groundwater experts at the National Risk Management Research Laboratory in
Ada, Oklahoma, reviewed PG&E’s 2010 feasibility study and provided comments to the Board.
The steps the Board is now taking to evaluate cleanup options and translate the findings into a
revised cleanup order to PG&E are comparable to the approach that EPA would take if we were
directing the cleanup. Therefore, we will continue to track the progress of the Board and PG&E
as they address the Hinkley groundwater contamination.

I trust the above information has been helpful. If you have any questions regarding the
above, please contact our Congressional Liaison, Brent Maier, who can be reached at (415) 947-
4256 or via e-mail at maier.brent@epa.gov .

Sincerely,

Diregtor, Superfund Division
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

I am pleased to renew the charter of the Governmental Advis‘ory Committee in accordance with
the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Governmental
Advisory Committee is in the public interest and supports the U.S. Environmental Protection
Agency in performing its duties and responsibilities.

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for
two years from the date the charter is filed with Congress. After two years, the charter may be
renewed as authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may
contact Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at

(202) 564-0260.

Sincerel

Lisa P. Jackson

Enclosure

_ _ Internet Address (URL) ® http://iwww epa.gov
Recycled/Recyclable @ Printed with Vegetable Oil Based inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

[ am pleased to renew the charter of the Good Neighbor Environmental Board in accordance
with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Good
Neighbor Environmental Board is in the public interest and supports the U.S. Environmental
Protection Agency in performing its duties and responsibilities.

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for
two years from the date the charter is filed with Congress. After two years, the charter may be
renewed as authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may
contact Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

Sincerely,

Lisa P Jackson

Enclosure

Internet Address (URL) @ http://www.epa.gov
Recycled/Recyclable @ Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Harold Rogers
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the May 2012 Government
Accountability Office report entitled, Oil Dispersants: Additional Research Needed, Particularly on

Subsurface and Arctic Applications (GAO-12-585). The EPA prepared this response pursuant to
31 U.S.C. 720. :

The EPA generally agrees with the findings and conclusions reached by the GAO. The final report
included three recommendations, one of which was addressed to the EPA.

As the GAO’s final report highlights, gaps remain in our knowledge about the application and effects of
subsurface injection of dispersants to underwater blowouts and of the use of dispersants in Arctic
environments. The EPA believes further research, in determining the extent of lasting dispersed oil
during a simulated oil blowout, comparing chemically and physically dispersed oil, would be helpful.
The EPA also recommends learning more about the differences in fluorescence properties between oil
and dispersed oil, so that more informed decisions are possible during a deep-sea spill response. This
recommendation is predicated on the fact that the fluorescence signal of chemically dispersed oil differs
significantly from undispersed or physically dispersed oil. In addition, the EPA believes research is

needed on the short and long-term toxicological effects of dispersants through direct and indirect
exposures.

Studying the effects of dispersant use under Arctic conditions is of great importance. The EPA is
actively engaged in conducting laboratory studies on the biodegradability of oils of various weights and
viscosities, with and without the use of dispersants. This research is taking place now at cold and warm
temperatures. Researchers in Canada have the same objectives and needs; we are collaborating with

Canadian scientists and organizations to conduct important research in this and other oil spill related
areas.

In addition, the EPA is collaborating with the member agencies of the National Response Team (NRT)
and the Alaska Regional Response Team (ARRT) to understand the unique aspects of different oil spill
situations, locations, and times of the year in the Arctic, with respect to the authorization and use of
dispersants. This effort will inform and help prioritize research needs.

Internet Address (URL) * http://www.epa.gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper



GAQO Recommendation

To enhance the knowledge of the effectiveness and potential environmental effects of chemical
dispersants, we recommend that the Secretaries of Commerce and Interior, the Administrator of the
EPA, and the Commandant of the Coast Guard direct their respective agencies, NOAA, BSEE, EPA,
and Coast Guard, to coordinate and explore ways to better obtain more scientifically robust information

during spills without hindering response efforts through enhancement of monitoring protocols and
development of new data collection tools.

EPA Response

The EPA is committed to coordinating with other agencies to better obtain more scientifically robust
information during spills, by enhancing monitoring protocols and developing new data collection tools.
The EPA has submitted two proposals to the Department of Interior’s Bureau of Safety and
Environmental Enforcement (BSEE), in response to a Broad Agency Announcement (BAA-BSEE Oil
Spill Response Research- Solicitation # E12PS00012). The EPA is engaged with the Science and
Technology Committee of the National Response Team, and discussions are being held to address new
and improved fluorescence monitoring research and to develop a better understanding of deep-sea
dispersant injection. Finally, the EPA will continue to engage the federal family, under the auspices of
the Interagency Coordinating Committee on Oil Pollution Research, to enhance monitoring protocols
and develop new data collection tools that can be used to obtain more scientifically robust information,
without hindering response efforts, if, and when, a future spill occurs.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

it

Sincerely,

z

Barpara J. Bennett

Chief Financial Officer
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OFFICE OF CONGRESSIONAL AND
INTERGOVERNMENTAL RELATIONS

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
U.S. Senate

Washington, DC 20510

Dear Chairman Boxer:

Thank you for your letter of April 12, 2012, to Gina McCarthy requesting responses to Questions
for the Record following the March 20, 2012, hearing before the Committee on Environment and
Public Works entitled, “Oversight: Review of the Environmental Protection Agency’s Mercury
and Air Toxics Standards for Power Plants.”

The responses to the questions are provided as an enclosure to this letter. If you have any further
questions, please contact me, or you staff may contact Josh Lewis in EPA's Office of
Congressional and Intergovernmental Relations at (202) 564-2095.

Sincerely,

Fa

Laura Vaught
Deputy Associate Administrator
for Congressional Affairs

Enclosure

cc: The Honorable James M. Inhofe
Ranking Member

Intemet Address (URL) « http.//www.epa.gov
Recycled/Recyclable  Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer)



time, has been used widely in EPA regulatory documents, as well as in the peer-reviewed
literature.

First, we use atmospheric models to translate emission reductions into changes in
ambient air concentrations that people breathe. Second, we use risk estimates from peer-
reviewed epidemiology studies to derive a health impact function. This function
estimates the number of avoided health effects associated with an improvement in overall
air quality. Third, we use commonly used valuation techniques to put a dollar value on
those avoided health effects.

The EPA’s methods for estimating health benefits of air pollution regulations have been
peer reviewed by the National Academies of Science and several panels of EPA’s
independent Science Advisory Board. In addition, every Regulatory Impact Analysis
(RIA) is reviewed by scientists and economists within the EPA as well as other federal
agencies. Every RIA is available for public review and comment along with the
associated proposed regulation.

Do certain hazardous air pollutants, such as mercury and lead, cause potentially
subtle but still serious adverse health effects, including damage to the brain and
nervous system of pregnant women, including pre-term fetuses, infants, and
children?

Exposure to mercury and/or lead, at levels much lower than that which would
compromise adult health, can cause damage to the developing nervous systems of pre-
term fetuses, infants and children. Pregnant women themselves are not generally at risk
for damage to their own nervous systems due to mercury exposure unless they eat
amounts of fish above the EPA and FDA guidelines for safe consumption by adults.

Power plants are currently the largest domestic source of mercury emissions to the air.
Once mercury from the air reaches water, microorganisms can change it into
methylmercury, a highly toxic form that builds up in fish. People are primarily exposed to
mercury by eating contaminated fish. Methylmercury exposure is a particular concern for
women of childbearing age, unborn babies, and young children, because studies have
linked high levels of methylmercury to damage to the developing nervous system. This
damage can impair children’s ability to think and learn.

If so, can you please describe the scientific basis for the Agency’s benefits estimates
for reducing hazardous air pollutants that can cause such harmful effects, including
whether the Agency relied on peer review science in this work?

The EPA used peer-reviewed methods to estimate the benefits of reducing hazardous air

e o 1Y i 4L  CAAATOC DDTA OTL O TTYA a4 1ot g e e



Enclosure

Environment and Public Works Committee Hearing
March 20, 2012
Follow-Up Questions for Written Submission

Questions for Gina Mc¢Carthy

Questions from:

Senator Barbara Boxer

1.

Do coal- and oil-burning power plants emit pollution that contains mercury, arsenic,
chromium, and other hazardous air pollutants that also stick to or is part of
particulate matter (“toxic soot”) emitted by the facilities?

Yes.

Does the EPA’s mercury and air toxics rule for coal- and oil-burning power plants
require these facilities to use modern and available pollution controls technologies
that makes it easier to remove larger amount of hazardous air pollutants, including
by making dangerous heavy metals stick to toxic soot created by the facilities?

Yes.

If coal- and oil-burning power plants use the modern and available pollution control
technologies described in EPA’s mercury and air toxics rule to reduce levels of toxic
soot pollution, will these facilities also reduce their levels of mercury and other toxic
air pollutants?

Yes.

Are children and other people in communities at greater risk of suffering from
harmful health effects that are easily recognizable -- such as aggravated asthma
attacks, heart attacks, and premature death -- when they inhale toxic soot pollution
emitted by coal- and oil-burning power plants?

Yes.

Could you please describe the scientific basis for the Agency’s answer, including
whether the Agency relied on peer review science when using such information to
estimate the benefits of reducing such pollution.

The EPA uses a three-step process to estimate health benefits related to air pollution
regulations. This process uses peer-reviewed models and techniques that have been
refined over several decades. This approach, updated to reflect advances in research over



time, has been used widely in EPA regulatory documents, as well as in the peer-reviewed
literature.

First, we use atmospheric models to translate emission reductions into changes in
ambient air concentrations that people breathe. Second, we use risk estimates from peer-
reviewed epidemiology studies to derive a health impact function. This function
estimates the number of avoided health effects associated with an improvement in overall
air quality. Third, we use commonly used valuation techniques to put a dollar value on
those avoided health effects.

The EPA’s methods for estimating health benefits of air pollution regulations have been
peer reviewed by the National Academies of Science and several panels of EPA’s
independent Science Advisory Board. In addition, every Regulatory Impact Analysis
(RIA) is reviewed by scientists and economists within the EPA as well as other federal
agencies. Every RIA is available for public review and comment along with the
associated proposed regulation.

Do certain hazardous air pollutants, such as mercury and lead, cause potentially
subtle but still serious adverse health effects, including damage to the brain and

nervous system of pregnant women, including pre-term fetuses, infants, and
children?

Exposure to mercury and/or lead, at levels much lower than that which would
compromise adult health, can cause damage to the developing nervous systems of pre-
term fetuses, infants and children. Pregnant women themselves are not generally at risk
for damage to their own nervous systems due to mercury exposure unless they eat
amounts of fish above the EPA and FDA guidelines for safe consumption by adults.

Power plants are currently the largest domestic source of mercury emissions to the air.
Once mercury from the air reaches water, microorganisms can change it into
methylmercury, a highly toxic form that builds up in fish. People are primarily exposed to
mercury by eating contaminated fish. Methylmercury exposure is a particular concern for
women of childbearing age, unborn babies, and young children, because studies have
linked high levels of methylmercury to damage to the developing nervous system. This
damage can impair children’s ability to think and learn.

If so, can you please describe the scientific basis for the Agency’s benefits estimates
for reducing hazardous air pollutants that can cause such harmful effects, including
whether the Agency relied on peer review science in this work?

The EPA used peer-reviewed methods to estimate the benefits of reducing hazardous air
pollutants in the MATS RIA. The EPA estimated the monetary value of just one air
toxics benefit — the change in 1Q for people eating some kinds of fish from some U.S.
waters. In order to accomplish this analysis we use models to translate emission
reductions into changes in mercury concentrations in fish. Then we use risk estimates
from peer-reviewed epidemiology studies to derive an IQ impact function. This function
estimates the number of avoided IQ points loss associated with a reduction in mercury



emissions. Finally, we use commonly used valuation techniques to put a dollar value on
those avoided health effects.

This monetized value is an underestimate of the mercury benefits for a number of
reasons:
e it does not include consumption of commercially-caught fish
¢ it does not include mercury exposure from fish consumption for many water
bodies in the U.S., including estuaries or the Great Lakes
e IQ loss is not the most sensitive endpoint to mercury exposure, and several other
neurological and developmental endpoints are considered more sensitive
according to the review of the mercury risk assessment by EPA’s Science
Advisory Board. These endpoints were not monetized, leading to an
underestimation of benefits.

At the time of the rulemaking, the EPA also did not have data to quantify the
environmental impacts of mercury emissions on ecosystems and wildlife especially fish,
birds, and mammals.

Additionally, MATS will reduce emissions of hazardous air pollutants that at elevated
levels can cause chronic irritation of the lung, skin, and mucous membranes; chronic and
acute effects on the central nervous system; chronic and acute kidney damage; and
cancer. While we know these effects can occur, the EPA was unable to quantify these
benefits.

Could you please describe the number of states that already require coal- and oil-
burning power plants to use pollution control technologies that can meet the
requirements in EPA’s mercury and air toxics rule?

A number of states have multi-pollutant power plant requirements that require some or all
of their plants to install technologies that would reduce many (and in some cases all) of
the pollutants required by this rule. States with multi-pollutant control requirements
include: Illinois, North Carolina, Georgia, Minnesota, Colorado, Delaware, New Jersey,
Massachusetts and Connecticut.

Could you please describe some commonly used air pollution control technologies
that can meet the standards in the EPA’s mercury and air toxics rule?

e Electrostatic precipitator (ESP) - charges fly ash particles in the flue gas and collects
them on a surface. Subsequently, this surface is shaken to dislodge the collected
particulate matter (PM).

e Fabric filter (FF) — flue gas passes through tightly woven fabric, resulting in
collection of PM on the fabric. Subsequently fabric is shaken to dislodge the collected
PM.

e Wet scrubber — flue gas comes in contact with limestone or lime slurry in the
scrubber; sulfur dioxide (SO;) reacts to form calcium sulfate/calcium sulfite salts,
which are removed, and in some cases used for gypsum production (which has many



uses including in construction drywall and on soils to prevent fertilizer/pesticide run
off).

¢ Activated Carbon Injection (ACI) - used to remove mercury.

e Dry Sorbent Injection (DSI) - used to remove acid gases, SO2 and SO3.

o Dry scrubber — used by some power plants now for SO2 reduction (and acid gas
removal).

8. Could you please describe the mercury and air toxics rule’s benefits to public health
and welfare and to the environment that EPA could not quantify?

MATS will reduce emissions of hazardous air pollutants, including mercury and acid
gases, that can cause chronic irritation of the lung, skin, and mucous membranes; chronic
and acute effects on the central nervous system; chronic and acute kidney damage; and
cancer. In addition, mercury emissions can cause environmental impacts to ecosystems
and wildlife especially fish, birds, and mammals. Most of these benefits cannot be
quantified at this time. The EPA also considers the unquantified benefits of the criteria
pollutants reduced by MATS. These include benefits to ecosystems as acidification,
euthrophication and nutrient over-enrichment are reduced due to reductions in nitrogen
and sulfur deposition to ecosystems.

a. Please explain whether EPA included non-quantifiable benefits in the
Agency’s final estimate of the rule’s beneficial impacts?

The EPA considered the full range of benefits, even though many are
unquantified. This methodology reflects best practices for economic analysis, and
follows existing law, executive orders, and current guidance from OMB.

b. Does the failure to include such benefits likely underestimate the total
benefits to public health and the environment from the rule?

Yes, without the monetized benefits from the benefits categories in question Sa
the benefits are likely underestimated. See the MATS RIA for a discussion of the
unquantified benefits.

9. Could you please describe the mercury and air toxics rule’s benefits to public health
and welfare and to the environment for which the EPA could not establish monetary
values?

None of the unquantified benefits listed in response to question 5a above could be
monetized at this time.

a. Please explain whether EPA included non-monetized benefits in the Agency’s
final estimate of the rule’s beneficial impacts?



The EPA considered the full range of benefits, even though many are
unmonetized. This methodology reflects best practices for economic analysis, and
follows existing law, executive orders, and current guidance from OMB.

b. Does the failure to include such benefits likely underestimate the total
benefits to public health and the environment from the rule?

Yes, without the monetized benefits from the benefits categories in question 5a
the benefits are likely underestimated. See the MATS RIA for a discussion of the
unquantified benefits.

10. Will EPA’s mercury and air toxics rule level the playing field between power plants
that already use modern pollution control technologies and power plants that do not
use such technologies?

Yes. Installing and using pollution control equipments increases the total operating costs
of a unit. However, it also decreases pollution, thereby reducing the economic and non-
economic health and environmental degradation costs to the public at large.



Senator Tom Carper

During the hearing I asked for you to explain how the EPA estimated benefits for
the Mercury and Air Toxics Standards Rule. Can you provide a more detailed
answer to how the agency estimated the benefits of the Mercury and Air Toxics
Standards Rule? Can you explain why it is difficult to quantify the benefits of
reducing air toxics?

In the MATS RIA, the EPA estimated the monetary value of just one air toxics benefit —
the change in IQ for people eating some kinds of fish from some U.S. waters. In order to
accomplish this analysis we use models to translate emission reductions into changes in
mercury concentrations in fish. Then we use risk estimates from peer-reviewed
epidemiology studies to derive an IQ impact function. This function estimates the
number of avoided IQ points loss associated with a reduction in mercury emissions.
Finally, we use commonly used valuation techniques to put a dollar value on those
avoided health effects.

This monetized value is an underestimate of the mercury benefits for a number of
reasons:
e it does not include consumption of commercially-caught fish
e it does not include mercury exposure from fish consumption for many water
bodies in the U.S., including estuaries or the Great Lakes
e 1Q loss is not the most sensitive endpoint to mercury exposure, and several
other neurological and developmental endpoints are considered more sensitive
according to the review of the mercury risk assessment by EPA’s Science
Advisory Board. These endpoints were not monetized, leading to an
underestimation of benefits.

The EPA also did not yet have data to quantify the environmental impacts of mercury
emissions on ecosystems and wildlife especially fish, birds, and mammals.

Additionally, MATS will reduce emissions of hazardous air pollutants that can cause
chronic irritation of the lung, skin, and mucous membranes; chronic and acute effects on
the central nervous system; chronic and acute kidney damage; and cancer. The EPA did
not have data available to quantify or monetize these health impacts at this time. As
discussed in Section 4.9 of the MATS RIA, EPA’s Advisory Council on Clean Air
Compliance Analysis concluded that “the challenges for assessing progress in health
improvement as a result of reductions in emissions of hazardous air pollutants (HAPs) are
daunting...due to a lack of exposure-response functions, uncertainties in emissions
inventories and background levels, the difficulty of extrapolating risk estimates to low
doses and the challenges of tracking health progress for diseases, such as cancer, that
have long latency periods” (U.S. EPA-SAB, 2008). Due to these methodology and data
limitations, the EPA provided a qualitative analysis of the health effects associated with
the HAPs anticipated to be reduced by MATS.



Senator James Inhofe

1. There has been a great deal of concern that the MACT standards for new electric
generating facilities are so strict that no new coal-fired generating stations can be
built.

a. Isit EPA’s contention that new coal-fired electric generating facilities can
meet the standards for new generating facilities?

On July 20, 2012, the EPA notified petitioners of our intent to grant
reconsideration of certain new source issues, including measurement issues
related to mercury and the data set to which the variability calculation was applied
when establishing the new source standards for particulate matter and
hydrochloric acid, that may affect the new source standards. The EPA plans to
issue a Federal Register notice shortly, initiating notice and comment rulemaking
on the new source issues for which the Agency is granting reconsideration.

We anticipate that the focus of the reconsideration rulemaking will be a review of
issues that are largely technical in nature. Our expectation is that under the
reconsideration rule new sources will be required to install the latest and most
effective pollution controls and will be able to monitor compliance with the new
standards with proven monitoring methods. As a result, the final reconsideration
rule will maintain the significant progress in protecting public health and the
environment that was achieved through the rule published in February, while
ensuring that the standards for new sources are achievable and measurable.

b. Has EPA been able to identify any existing electric generation facility that
meets all of the standards for new generating facilities? If so, which ones?
Would you provide this committee with a list of facilities that meet all of the
standards for new generating facilities?

The EPA does not have test data for each unit at each facility. Of the 252 electric
utility steam generating units (EGUs) for which we have data provided by the
companies for mercury, particulate matter, and hydrochloric acid, 68 EGUs
exhibited the ability to achieve the level of all of the final emission limits for
existing sources. This list of units is attached.

2. EPA estimates that only 4.7 gigawatts (GW) of coal-fired electric generating
capacity will retire as a result of its Mercury and Air Toxics Standards. Closures
attributed to EPA rules have already exceeded this amount. Yet, EPA continues to
deny that these closures are actually due to its actions. Do you think firms are
misleading the public and their shareholders?

Announced retirement decisions are made based on the broad array of factors that affect
the economics of individual power plants, including low natural gas prices, rising coal
prices, and excess capacity in light of low electricity demand, as well as costs associated



with retrofitting outdated power plants in order to reduce emissions to levels that would
protect public health and the environment. The context for these announcements is very
different than EPA’s regulatory impact analysis of MATS, which evaluated the power
sector impact of MATS in isolation. Because of the significant differences in context,
comparing announced retirements to the MATS RIA projections is an apples-to-oranges
comparison.

Current trends in power sector economics, particularly changing fuel prices and demand,
are increasingly leading utilities to make the economic decision to announce retirements
of coal-fired plants. These plants are often older, inefficient, and underutilized. Recent
studies have evaluated and highlighted the underpinnings of this trend. Respected power
sector consultants such as Analysis Group have found, “recent retirement announcements
are part of a longer-term trend that has been affecting both existing coal plants and many
proposals to build new ones. The sharp decline in natural gas prices, the rising cost of
coal, and reduced demand for electricity are all contributing factors in the decisions to
retire some of the country’s oldest coal-fired generating units. These trends started well
before the EPA issued its new air pollution rules.”

3. EPA has now issued its Cross-State Air Pollution Rule and its Mercury and Air
Toxics Rule. It has also just issued a proposed rule for New Source Performance
Standards for greenhouse gas emissions from electric generation facilities. At some

point, it will be finalizing its coal ash proposal and its 316(b) water intake structures
rule.

a. EPA has refused to conduct an analysis of the effect all of these rules,
together and cumulatively, will have on jobs, the economy, and the use of
coal. Is EPA ever going to tell the American people what the effect of all of
its rules together will be? Don’t you think the American people deserve to be
informed of how EPA’s overall regulatory agenda will affect electric rates,
jobs and the economy?

The EPA performs detailed analysis of the impacts of our regulations as part of the
regulatory impact analysis. The modeling approaches we use can take into account
other rules, but the EPA’s approach is to examine each rule individually, accounting
for each rule’s incremental impacts. For example, when the EPA modeled our
mercury and air toxics rule using our integrated planning model, those requirements
were added on top of the existing finalized air rules which are already included into
the model’s baseline. In the case of the final MATS rule, this included the final Cross
State Air Pollution rule.?

The EPA has also conducted a peer-reviewed study of the cumulative impact of the
Clean Air Act Amendments of 1990. That study showed that the benefits outweigh

! Analysis Group, Inc. Tierney, Susan F. Ph.D., Why Coal Plants Retire: Power Market Fundamentals as of 2012

2 On August 21, 2012, the U.S. Court of Appeals for the D.C. Circuit issued an opinion that would vacate the Cross
State Air Pollution Rule. The EPA is still reviewing the opinion at the time of this writing and will determine the
appropriate course of action when that review is complete.



the costs by 30 to 1, saving 160,000 lives and avoiding millions of cases of
respiratory problems like asthma last year. The EPA will continue to look at
cumulative effects of regulations as we comply with OMB’s recent guidance on
“Cumulative Effects of Regulations.” We will also continue to look for new tools to
better characterize the impacts on industries, and be mindful of impacts on small
businesses.

4. UBS warns Utility MACT plant closures could increase northern Ohio electricity
capacity prices by 60% due to “severe transmission constraints” of imported
replacement power; whereas EPA said prices in that region would increase just
4.5%. FERC Commissioner Moeller has expressed concern that Utility MACT
reliability modeling did not properly account for transmission issues. Could this be
why EPA’s electricity price forecasting is so far off?

This is not a valid comparison. Capacity auction prices represent the cost for a power
plant to be available to provide power in the future. These prices provide little insight
into retail electricity prices to consumers because a change in capacity price does not
cause an equal change in electricity price. These costs are one component of the cost to
actually generate, transmit, and deliver the electricity from power plants to consumers —
much like the price a store pays in rent is only a small part of the price a consumer pays
when he or she buys a product from that store. PIM? estimates that capacity costs only
affect around 15% of total wholesale energy costs, which in turn account for only a
portion of consumers' overall retail electricity bills (which also reflect transmission,
distribution, and other costs). Therefore, any increase in capacity prices will have a much
smaller effect on a consumer's electricity bill itself.

Additionally, capacity prices across PJM are declining on average — broadly indicating
that robust capacity exists throughout the system. PJM Capacity market prices for
2015/2016 increased modestly (about 8%) over last year’s auction, but they are actually
middle-of-the-road prices when put into proper historical context. The regional price of
$136.00 is well below the historic (2010/2011) peak of $174.29. Further, respected
power sector consultants found that, “looking ahead and based on actual forward contract
prices that could be purchased today for delivery of energy supply into PJM’s western
hub region, wholesale energy prices in 2015 would drop by over 10 percent on an
inflation-adjusted basis compared to the average PIM.”™*

Finally, the EPA’s detailed regulatory impact analysis does account for capacity prices in
its assessment of the power sector’s response to MATS.

5. You have repeatedly noted that Utility MACT’s supposed benefits outweigh costs by
3-to-1. You have pointed to reducing mercury as a vital public health concern. Yet,

* PJM Interconnection is a regional transmission organization (RTO) that coordinates the movement of wholesale
electricity in all or parts of 13 states and DC, and includes the state of Ohio. For more information, see:
http://www.pjm.com/

¢ Analysis Group, Inc. Tierney, Susan F. Ph.D., America’s Bright Future: Cleaner Air and Affordable, Reliable
Electricity



99% of Utility MACT’s claimed benefits are actually so-called “ PM, 5 co-benefits”
that have nothing to do with mercury. In fact, the Utility MACT, itself, says “[i]t is
important to note that the PM; 5 co-benefits reported here contain uncertainty.”
Why doesn’t EPA also point out these facts when Agency officials make grand
claims about Utility MACT’s benefits?

While MATS is designed to reduce air toxics, the pollution control equipment we expect
power plants to use would also lead to real and significant reductions in fine particle
pollution. Accounting for ancillary benefits is standard practice in benefit-cost
assessment since these benefits are a consequence of the rule, regardless of the rule’s
intended purpose. As such, the EPA estimates all of the anticipated costs and benefits
associated with a regulatory action, to the extent feasible, for the purpose of determining
the likely impacts, not to justify an action. This rule is expected to achieve substantial
PM2.5 health benefits resulting from primary PM and SO2 emission reductions, and
these co-benefits are thus an important category to quantify.

It is also directed by EPA’s Guidelines for Preparation of Economic Analyses (p. 11-2,
available at: http://yosemite.epa.gov/ee/epa/eed.nsf/pages/Guidelines.html):

“An economic analysis of regulatory or policy options should present all identifiable
costs and benefits that are incremental to the regulation or policy under consideration.
These should include directly intended effects and associated costs, as well as ancillary
(or co-) benefits and costs.”

Decades of scientific research has shown over and over again that PM; 5 causes premature
death and decreases the life expectancy of Americans. The MATS RIA contains several
different types of analyses that examine the effects of the most important methodological
choices on results. For example, we estimate mortality impacts using health effect
estimates garnered from an EPA-sponsored expert elicitation (Roman et al. 2008). While
we are unable to quantify the impact of all sources of uncertainty, we estimate the
fraction of PM2.5-related benefits that would occur at or above the lowest measured level
in the epidemiology studies. We also conduct sensitivity analyses examining different
assumptions, including cessation lags, income growth, and risk estimates from alternate
epidemiology studies. The uncertainties that are not quantifiable are listed in tables to
acknowledge their possible influence on estimated benefits.

Part of the reason why co-benefits are such a large fraction of the total benefits is because
the EPA was unable to quantify most of the benefits associated with reduced emissions of
hazardous air pollutants. MATS will reduce emissions of hazardous air pollutants,
including mercury and acid gases, which can cause chronic irritation of the lung, skin,
and mucous membranes; chronic and acute effects on the central nervous system; chronic
and acute kidney damage; and cancer. In addition, mercury emissions can cause
environmental impacts to ecosystems and wildlife especially fish, birds, and mammals.

The Utility MACT Regulatory Impact Assessment euphemistically describes the
power-plants unable to meet the rule’s stringent standards as being “uneconomic”



to operate. Does this mean Utility MACT causes some coal generation to be
uneconomic?

EPA’s detailed modeling indicated that, all else being equal, the incremental cost of
MATS compliance would cause a small amount of coal-fired capacity, about 4.7 GW
(Iess than 2 percent of all coal-fired capacity in 2015), to become uneconomic to maintain
by 2015. By holding all else equal, EPA’s modeling specifically evaluated the power
sector’s response to MATS and generated results that are attributable to MATS.

7. Natural gas prices are roughly at the same point now as what they’ve been since
2010. Yet, environmentalists and Agency officials claim power plants are closing
now due to economic reasons rather than Utility MACT. If that were the case, why
didn’t those plant close year two years ago? What else has changed for these plants,
besides EPA regulations that justifies public claims from EPA officials contradicting
firms statements on the reason for plant closures?

Recent natural gas prices have been well below 2010 levels. Natural gas prices in 2011
were the lowest annual average price for natural gas since 2002 — falling from
$4.37/mmBtu in 2010 to $3.98/mmBtu in 2011.° The average wellhead price during the
first four months of 2012 has been roughly $2.40/tcf according to EIA.® Natural gas
prices, along with rising coal prices and low electricity demand are increasingly leading
utilities to announce retirements of coal-fired plants that are often older, inefficient, and
underutilized. Profits made by coal plants often depend on the difference in price
between baseline coal-fired generation and price-setting natural gas generation. In
competitive power markets, falling natural gas prices cause wholesale electricity prices to
fall and lead to lower revenues for coal-fired power plants. Rising coal prices can further
narrow the margins of coal plant operators. Many coal-fired generators are feeling the
squeeze, especially the older and less efficient ones.’

8. Has EPA analyzed the potential effect of the rule on particular fuel(s)? Does EPA
anticipate favoring one fuel or fuel source over another? Will EPA share its
analysis of the impact of the rule on fuels, fuel sources, the industry sectors that rely
on those fuel(s), and the impact on the national economy?

The EPA’s detailed analysis of MATS included analysis of the impacts of MATS on
fuels used to generate electricity as well as the broader economic impact of the rule.
These assessments are available in chapters 3 and 6 of the MATS Regulatory Impact
Analysis, respectively.

9. Utility MACT proponents, including EPA, have repeatedly said that early operator
plant closure announcements are vital to ensuring reliability while transitioning to
Utility MACT. But it seems like every time a utility announces plant closures due to
EPA regulations, it instantly comes under attack.

® Analysis Group, Inc. Tierney, Susan F. Ph.D., Why Coal Plants Retire: Power Market Fundamentals as of 2012
s http://www.eia.gov/dnav/ng/hist/n9190us3m.htm



a. How can EPA tell utilities to announce closures early on, and then attack
those same utilities for saying something that EPA doesn’t want to hear?

The EPA is not attacking utilities for announcing retirement plans. The EPA and
other independent observers see power sector economics, outside of EPA’s rules,
playing the primary role in retirement decisions, and a transparent and
constructive dialogue regarding announced retirements and the impacts of
environmental regulation should not be misconstrued as an attack on utilities.

b. What will be the cost to reliability of EPA’s public relations campaign to
deny the impact of Agency regulations?

The EPA is not engaged in a public relations campaign to deny the impact of
Agency regulations.

10. In the run-up to finalizing Utility MACT, Regional Transmission Organizations and
FERC staff repeatedly warned EPA that the proposed rule’s reliability assessments
were seriously flawed. In fact, PJM Interconnection said the rule could close 11 to
14 GW of generation in its operating region, and MISO identified another 13 GW in
its region. Yet not only did EPA keep its low-ball retirement projection in the final
rule, the Agency actually responded to these experts concerns by cutting its
nationwide retirement projection in half from about 10 GW to 5 GW.

a. Does EPA believe it is more qualified than the RTO’s to determine the
impact of regulations on power-plants?

EPA’s projections with regard to expected retirements attributed specifically to
the MATS rule decreased between the proposal and final stages primarily because
the Cross State rule’ was finalized in the interim and thus became part of the
baseline for the final MATS rule analysis. As was made clear in the
documentation for the final MATS rule, the total projected retirements attributed
to the two rules together changed little between proposal and final. The EPA has
a collaborative relationship with RTOs and FERC staff. We have listened to their
concerns and have incorporated the specific technical inputs they provided into
our regulatory impact analysis for the MATS rule. There are substantial
differences between the assessments referenced in the question and EPA’s MATS
regulatory impact analysis. MISO’s assessment, for example, evaluated the
impact of power sector economics including low electricity demand and low
natural gas prices alongside multiple EPA rules at once (most of which were not
yet final). This is very different than EPA’s regulatory impact analysis of MATS,
which evaluates the power sector impact of MATS in isolation. Because of the
significant differences between these assessments, comparing the results is an
apples-to-oranges comparison.

’0on August 21, 2012, the U.S. Court of Appeals for the D.C. Circuit issued an opinion that would vacate the Cross
State Air Pollution Rule. The EPA is still reviewing the opinion at the time of this writing and will determine the
appropriate course of action when that review is complete.



b. How did EPA’s reliability analysis find less impact from Agency regulations
across the country than transmission experts found in just one region? Will
you commit EPA to take steps to address the errors in your modeling?

See response to question 10.a.

c. According to Commissioner Wellinghoff, since at least last March, FERC
staff have suggested to EPA that the Agency consult regional planning
authorities in forecasting reliability. Did EPA not meet with PJM and MISO
regarding retirements, or did the Agency simply choose to ignore
transmission reliability experts on the issue?

The EPA met with PJM and MISO and incorporated the specific technical inputs
they provided into our regulatory impact analysis of MATS.

d. In your testimony, you say EPA is holding “dialogues” with Regional
Transmission Organizations. Does that “dialogue” include any listening?
What specific impact on the final rule or your analysis of the impact of
Utility MACT did

The EPA had a productive exchange with RTOs in developing the MATS rule,
both before and after finalization of the MATS rule. As mentioned above, the
EPA incorporated the specific technical inputs they provided into our regulatory
impact analysis. Additionally, the EPA took the RTOs’ comments into account in
developing a the December 16, 2011 memo from the Agency’s Office of
Enforcement and Compliance Assurance, which discusses a clear pathway for
units that are shown to be critical for reliability to obtain a schedule with up to
one additional year to achieve compliance with MATS. The EPA believes there
will be few, if any situations, in which this pathway will be needed. In
coordination with FERC and DOE, the EPA is engaged in regular communication
with the RTOs with regard to issues related to the implementation of MATS.

11. How do you define the term “generally” as it applies to the general ability to install
the necessary pollution control equipment? Do yqu agree that the term implies a
level of uncertainty? Does that uncertainty raise issues for how energy-intensive
industries — the U.S. manufacturing sectors that rely on energy inputs as a power
source and in some cases as a feedstock — will be affected?

There is substantial evidence that companies can comply with this rule using existing
technologies. Over 65 units have demonstrated the ability to meet all of the existing-
source standards; over 175 have demonstrated the ability to meet the existing-source Hg
standard; over 560 have demonstrated the ability to meet the existing-source PM
standard; and over 175 have demonstrated the ability to meet the existing-source acid gas
standard. Based on EPA’s analysis, we do not believe that this rule will adversely impact
energy-intensive industries.



12. EPA concurrently released a memorandum with the Utility MACT describing how
utilities with reliability-critical power-plants unable to comply Utility MACT
deadlines can apply for an additional year under an administrative order.
According to the memo, “an [administrative order] cannot be issued under Section
113(a) prior to the MATS compliance date,” but “EPA intends ... to give the
owner/operator as much advance written notice as practicable” about whether the
Agency will issue an administrative order.

a. Doesn’t it seem unfair to write a regulation that forces utilities into non-
compliance before providing those utilities relief to keep the lights on? Can
you explain how this is reasonable? '

b. Ifyou can’t tell a plant owner now whether they’ll get the extra time they
need, and whatever you tell them now isn’t binding anyway, and they can
still be sued by someone else for being out of compliance, how do you
seriously think that anyone is going to start lengthy retrofits now with that
uncertainty?

c¢. Would Administrative Orders necessary for the additional year protect
utilities from being sued by environmentalists under the Clean Air Act? If
not, would EPA commit to defending such utilities sued in such a manner?

The EPA believes that all affected sources will be able to comply with the MATS
within the maximum three year compliance period required by Section 112(i)(3) of the

CAA — by April 16, 2015 - and, as applicable, the one year extension permitted under
Section 112(3i)(3)(B) — by April 16, 2016.

Nonetheless, in light of the EPA’s commitment to achieving compliance with the
MATS while ensuring electric reliability, the EPA’s Office of Enforcement and
Compliance Assurance issued a memorandum discussing the EPA’s intended
approach regarding the use of administrative orders (“AOs”) under CAA Section
113(a) with respect to sources that must operate in noncompliance with the MATS
rule for up to one additional year to address a specific and documented reliability
concern (the “MATS Enforcement Policy”). The MATS Enforcement Policy can be
accessed at: http://www.epa.gov/compliance/resources/policies/civil/erp/mats-erp.pdf.
As reflected in the preamble to the final rule and in the MATS Enforcement Policy,
the EPA believes there will be few, if any, situations in which an AO will be needed.

The EPA expects that owners/operators will begin compliance planning early to meet
the statutorily required April 16, 2015 (or 2016, as applicable) MATS compliance
date. Early notice and planning can discourage delays in coming into compliance,
encourage timely action to avoid or mitigate reliability concerns, and minimize the
need for issuance of AOs of the type described in the MATS Enforcement Policy.
Although pursuant to Section 113(a) of the Clean Air Act, an AO can only be entered
after noncompliance occurs, and although the EPA generally does not speak in



advance to the intended scope of its enforcement efforts, the EPA recognizes the need
for advance planning with regard to the future availability of any reliability critical
EGUs to operate as needed to maintain electric reliability. Thus, as reflected in the
MATS Enforcement Policy, where the owner/operator has timely submitted a
complete request for an AO and has provided appropriate cooperation, the EPA
intends to give the owner/operator as much advance written notice as practicable of
the Agency’s plans with regard to such an AO.

While an AO does not provide a legal shield from third party lawsuits, as a practical
matter, we think the incentive to bring such a suit is low. If a third party did bring a
citizen suit, at most it could seek injunctive relief, civil penalties and attorneys’ fees.
It would be very difficult for a third party lawsuit to proceed to judgment in the one-
year time frame of an AQ, and thus it is unlikely that a plaintiff could obtain any
meaningful injunctive relief. Any penalties awarded in such a suit go to the U.S.
Treasury, not the plaintiff. In evaluating the merits of the suit and determining
whether to impose conditions or penalties in addition to those in an AO, a court would
consider a range of factors in making its own determination about the appropriate
relief, if any, including: the length of the violation, the public interest (including the
need to maintain the reliability of the electric system), the conditions imposed by the
EPA under the AO (e.g., injunctive conditions, such as operational restraints and
pollution mitigation measures), whether the EPA has assessed a penalty, etc. As
stated in the MATS Enforcement Policy, the EPA does not intend to seek civil
penalties for violations of the MATS that occur as a result of operation for up to one
year in conformity with an AQO, unless there are misrepresentations in the materials
submitted. While a court does not have to agree with the path to compliance
prescribed by the EPA, we think a court would be unlikely to materially disagree. For
all these reasons, the EPA believes that an AO of the type contemplated by the
Enforcement Policy will discourage third party suits.

13. Why is EPA pursuing a complex and uncertain system of Administrative Orders to
extend compliance for reliability-critical units, when the President could have
simply deemed reliability a national security interest and granted the extensions as
necessary?

a. The President took the time to write a letter promising “liberal use” of
extensions, wouldn’t it have been easier to just have the President say
reliability is a national security interest?

b. Does the President believe that electric reliability is not a national security
interest?

¢. Does EPA believe that electric reliability is not a national security interest?
We assume that your questions refer to the President’s authority, under section

112(i)(4) of the Clean Air Act, to provide a temporary (renewable) exemption from a
section 112 standard where the President “determines that the technology to



implement the standard is not available and that it is in the national security interests
of the United States to do so.” Because this authority is conferred upon the President,
not EPA, the Agency is not in a position to respond with regard to the proper
interpretation or potential applicability of this provision in this context.

14. EPA has stated on numerous occasions that the failure to take certain actions
required by the deadlines established in the Boiler MACT suite of rules do not
constitute violations of the Clean Air Act while the Agency reconsiders the rules.

a. I understand that initially, EPA verbally informed the regulated community
that, if necessary, it would be issuing a 90-day Administrative Stay of the
Boiler MACT rules. EPA stated in its proposed reconsideration of the Boiler
Area Source Rule that it “could” administratively stay the effectiveness of
the area source rule for 90 days. Comments from the regulated community
strongly supported that course of action. EPA’s statement related to the
existing compliance deadline of March 21, 2012 for the completion of tune-up
requirements at area sources. Has EPA formally issued that stay, and has it
been made publicly available?

Response: The EPA has not issued a 90-day administrative stay of the area source
boiler rule to date. The Agency did issue a no action assurance in a March 13, 2012
letter to the regulated community announcing the Agency would exercise its
enforcement discretion not to pursue enforcement action against sources subject to
the area source boiler rule requirement to have completed a tune-up by March 21,
2012. On July 18, 2012, the EPA issued a memorandum extending the March 13,
2012 no action assurance to the requirement to file a notification of initial compliance
status for sources subject to the tune-up requirement. Copies of the letter and the
memorandum are available on the agency's website.

The March 13, 2012 letter is available at:
http://www .epa.gov/ttn/atw/boiler/area_source nna 2012-03-13.pdf

The July 18, 2102 memorandum is available at:
http://www.epa.gov/ttn/atw/boiler/201207 18memo.pdf

The July 18, 2012 memorandum also provides that the March 13, 2012 no action
assurance letter remains in effect until the earlier of the completion of the
reconsideration or 11:59 P.M. EST on December 31, 2012.

b. Administrator Jackson communicated with Sen. Wyden on March 5, 2012,
indicating that the Agency would address Boiler MACT -related issues. Do
you consider Administrator Jackson’s letter to be an indication that all
related deadline issues would be addressed, or some specific subset of those
deadline issues?



Response: The EPA is still in the process of analyzing the data submitted in response
to the proposed reconsideration rule, and also of ensuring coordination of this rule
with related rulemakings. Thus, EPA's administrative process is continuing at this
time. The EPA does intend to address issues related to the compliance deadline for
existing major source boilers in its final action.



Senator David Vitter

1. EPA has stated on numerous occasions that the failure to take certain actions
required by the deadlines established in the Boiler MACT suite of rule do not
constitute violations of the Clean Air Act while the Agency reconsiders the rules.

a. I understand that initially, EPA verbally informed the regulated community
that, if necessary, it would be issuing a 90-day Administrative Stay of the
Boiler MACT rules. EPA stated in its proposed reconsideration of the Boiler
Area Source Rule that it “could” administratively stay the effectiveness of
the area source rule for 90 days. Comments from the regulated community
strongly supported that course of action. EPA’s statement related to the
existing compliance deadline of March 21, 2012 for the completion of tune-up
requirements at area sources. Has EPA formally issued that stay, and has it
been made publicly available?

Please see response to Senator Inhofe Question #14a.

2. With respect to the Utility Mercury and Air Toxics (MATs) rule, EPA has stated
that, “[It] has concluded that 4 years should generally be sufficient to install the
necessary emission control equipment, and DOE has issued analysis consistent with
that conclusion. President Obama has pointed out that the Clean Air Act "also
provides the EPA with flexibility to bring sources into compliance over the course of
an additional year, should unusual circumstances arise that warrant such
flexibility.”

a. How do you define the term “generally” as it applies to the general ability
to install the necessary pollution control equipment? Do you agree that
the term implies a level of uncertainty? Does that uncertainty raise issues
for how energy-intensive industries — the U.S. manufacturing sectors that

rely on energy inputs as a power source and in some cases as a feedstock
— will be affected?

Please see response to Senator Inhofe Question #11.

b. Has EPA analyzed the potential effect of the rule on particular fuel(s)?
Does EPA anticipate favoring one fuel or fuel source over another? Will
EPA share its analysis of the impact of the rule on fuels, fuel sources, the
industry sectors that rely on those fuel(s), and the impact on the national
economy?

Please see response to Senator Inhofe Question #8.
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Dear Mr. Chairman:

[ am transmitting the U.S. Environmental Protection Agency’s response to the May 2012 Government
Accountability Office report entitled, Nonpoint Source Water Pollution: Greater Oversight and
Additional Data Needed for Key EPA Water Program (GAQO-12-335). The EPA prepared this response
pursuant to 31 U.S.C. 720.

To help protect the quality of the nation’s water resources, the GAO made three recommendations, two
for the EPA and one for the United States Department of Agriculture.

GAO Recommendation

To strengthen the EPA’s implementation of its responsibilities under the Clean Water Act’s section 319
nonpoint source pollution control program, we recommend that the Administrator of the EPA take the
following two actions:

¢ provide specific guidance to the EPA’s 10 regional offices on how they are to fulfill their
oversight responsibilities, such as how to review states’ plans for project feasibility and criteria to
ensure that funded projects have characteristics that reflect the greatest likelihood of effective
implementation and tangible water quality results, and

e inrevising section 319 guidelines to states, and in addition to existing statutorily required
reporting measures, emphasize measures that (1) more accurately reflect the overall health of
targeted water bodies (e.g., the number, kind, and condition of living organisms) and (2)
demonstrate states’ focus on protecting high-quality water bodies, where appropriate.

EPA Response

Currently, the EPA is undertaking a series of Section 319 Nonpoint Source Management Program
reforms that align well with the GAO recommendations. In November 2011, the EPA completed the
National Evaluation of the Clean Water Act Section 319 Program study'. Appendix C of this study
outlines a number of potential section 319 program enhancements. We are moving forward this year

" http://www.epa.gov/owow/NPS/pdf/3 19evaluation.pdf
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with several of these program revisions which are aimed at strengthening the strategic focus of state
nonpoint source programs, providing more consistent review of state programs nationally, and
improving our ability to document the progress and success of the section 319 program. We will be
revising our (2003) Nonpomt Source Program and Grants Guidelines for States and Territories in
November 20122 for use in fiscal year 2013 and beyond.

Additionally, as part of an Agency Water Quality Priority Goal for FY 2012-2013, the EPA has
committed that 50 percent of states will revise their nonpoint source programs by September 30, 2013.

By November 2012, we will be providing guidance to states and the EPA regions on updating nonpoint
source program plans. By March of 2013, the EPA will also provide guidance to the EPA regions on
conducting annual progress determinations of states’ nonpoint source programs each year, increasing
national consistency in the conduct of these reviews.

The specific elements of the EPA’s section 319 program reform efforts that respond to the GAO
recommendations are described below.

(1) Provide Specific Guidance to EPA Regional Offices on Oversight

The GAO’s first recommendation for the EPA is to provide guidance to the EPA regional offices on
how they are to fulfill their oversight responsibilities. In response, the EPA will take the following
actions.

¢ By November 2012, the EPA will provide guidance to the EPA regions and states on updating
their nonpoint source program plans, Key Components of an Effective State Nonpoint Source
Management Program. This guidance will provide more detailed information than the Nonpoint
Source Program and Grants Guidelines for States and Territories on the recommended content
of state nonpoint source management programs for states to consider when updating their
programs. An updated, comprehensive state nonpoint source program is important so the EPA
can ensure that section 319 funding, technical support and other resources are directed in an
effective and efficient manner to support state efforts to address water quality issues on a
watershed basis.

o EPA’srevised Nonpoint Source Program and Grants Guidelines for States and Territories will
include specific guidelines for states on updating their nonpoint source programs. For example,
EPA expects to provide a timeframe for state nonpoint source management program updates.
The Key Components of an Effective State Nonpoint Source Management Program guidance will
be included as an appendix to the revised Nonpoint Source Program and Grants Guidelines for
States and Territories.

e Forusein FY 2013, the EPA will provide guidance by March 2013 to the EPA regions on
conducting annual determinations of states’ progress in implementing their nonpoint source
programs.

¢ Based on the GAO’s raising the issue of project selection practices, during FY 2013, the EPA
will engage the states and the EPA regions to identify current project selection practices, assess
whether there are best practices, and if so incorporate these into section 319 program operations
as appropriate in FY 2013.

2 68 FR 60653 http://www.gpo.gov/fdsys/pkg/FR-2003-10-23/pdf/03-26755.pdf




(2) Review Section 319 Program Measures

The GAO’s second recommendation to the EPA is to emphasize measures that (1) more accurately
reflect the overall health of targeted water bodies, and (2) demonstrate states’ focus on protecting high
quality water bodies, where appropriate. In response, the EPA will take the following actions.

o The current (2003) section 319 grant guidelines are focused on restoring impaired waters. While
we expect that restoration of impaired waters will continue to be a key feature of the section 319
grant program, we are actively considering ways to provide greater emphasis on protecting high
quality waters and will address this issue when we revise the grant guidelines.

o InFY 2013, the EPA will engage the EPA regions and states in an effort to either revise national
program measures for the section 319 nonpoint source program, and/or more fully utilize current
national water program measures to better track and report nonpoint source program successes.
The EPA will consider ways to better measure incremental water quality improvements, as well

as a way to allow states to demonstrate successes in protecting high quality and threatened water
bodies.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

C 1ef Financial Officer
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Washington, D.C. 20510

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the July 2012 Government
Accountability Office report entitled, /7 Cost Estimation: Agencies Need to Address Significant
Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared this response pursuant to

31 U.S.C. 720.

To help improve federal government cost estimating practices, the GAO made two recommendations to
several federal agencies including the EPA, and a third recommendation to the United States

Department of Defense.

GAO Recommendations

To address weaknesses identified in agencies’ policies and practices for cost estimating, we are making
the following recommendations:

We recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and Veterans
Affairs, the Attorney General, and the Administrator of the Environmental Protection Agency direct
responsible officials to modify policies governing cost estimating to ensure that they address the
weaknesses that we identified.

We also recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and
Veterans Affairs, the Attorney General, the Administrator of the Environmental Protection Agency, and
the Director of the Pension Benefit Guaranty Corporation direct responsible officials to update future
life-cycle cost estimates of the system acquisition programs discussed in this report using cost-
estimating practices that address the detailed weaknesses that we identified.
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EPA Response

The EPA recognizes the GAO’s comment that “agency policies did not require cost-estimating best
practices.” We believe that the GAO Cost Estimating Guide: Best Practices for Developing and
Managing Capital Program Costs, GAO-09-3SP (Washington, DC: March 2009) is a valuable resource.
In recognition of the GAQO’s comment, the EPA will update its Systems Life Cycle Management
procedures, as suggested. We anticipate that the revised SLCM procedure will have concluded the
agency formal review in accordance with the EPA’s Chief Information Officer Policy Review Process
and will be ready for approval by the end of the calendar year 2012,

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

CH¥f Financial Officer
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Dear Mr. Chairman:

[ am transmitting the U.S. Environmental Protection Agency’s response to the July 2012 Government
Accountability Office report entitled, I7 Cost Estimation: Agencies Need to Address Significant
Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared this response pursuant to

31 U.S.C. 720.

To help improve federal government cost estimating practices, the GAO made two recommendations to
several federal agencies including the EPA, and a third recommendation to the United States
Department of Defense.

GAQO Recommendations

To address weaknesses identified in agencies’ policies and practices for cost estimating, we are making
the following recommendations:

We recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and Veterans
Affairs, the Attorney General, and the Administrator of the Environmental Protection Agency direct
responsible officials to modify policies governing cost estimating to ensure that they address the
weaknesses that we identified.

We also recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and
Veterans Affairs, the Attorney General, the Administrator of the Environmental Protection Agency, and
the Director of the Pension Benefit Guaranty Corporation direct responsible officials to update future
life-cycle cost estimates of the system acquisition programs discussed in this report using cost-
estimating practices that address the detailed weaknesses that we identified.
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EPA Response

The EPA recognizes the GAO’s comment that “agency policies did not require cost-estimating best
practices.” We believe that the GAO Cost Estimating Guide: Best Practices for Developing and
Managing Capital Program Costs, GAO-09-3SP (Washington, DC: March 2009) is a valuable resource.
In recognition of the GAO’s comment, the EPA will update its Systems Life Cycle Management
procedures, as suggested. We anticipate that the revised SLCM procedure will have concluded the
agency formal review in accordance with the EPA’s Chief Information Officer Policy Review Process
and will be ready for approval by the end of the calendar year 2012.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Chief Fin.:amcial Officer
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SEP 28 2012 OFFICE OF THE

CHIEF FINANCIAL OFFICER

The Honorable Daniel Inouye
Chairman

Committee on Appropriations
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman;

I am transmitting the U.S. Environmental Protection Agency’s response to the July 2012 Government
Accountability Office report entitled, /7 Cost Estimation: Agencies Need to Address Significant
Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared this response pursuant to

31 U.S.C. 720.

To help improve federal government cost estimating practices, the GAO made two recommendations to
several federal agencies including the EPA, and a third recommendation to the United States

Department of Defense.

GAO Recommendations

To address weaknesses identified in agencies’ policies and practices for cost estimating, we are making
the following recommendations:

We recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and Veterans
Affairs, the Attorney General, and the Administrator of the Environmental Protection Agency direct
responsible officials to modify policies governing cost estimating to ensure that they address the
weaknesses that we identified.

We also recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and
Veterans Affairs, the Attorney General, the Administrator of the Environmental Protection Agency, and
the Director of the Pension Benefit Guaranty Corporation direct responsible officials to update future
life-cycle cost estimates of the system acquisition programs discussed in this report using cost-
estimating practices that address the detailed weaknesses that we identified.
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EPA Response

The EPA recognizes the GAO’s comment that “agency policies did not require cost-estimating best
practices.” We believe that the GAO Cost Estimating Guide: Best Practices for Developing and
Managing Capital Program Costs, GAO-09-3SP (Washington, DC: March 2009) is a valuable resource.
In recognition of the GAO’s comment, the EPA will update its Systems Life Cycle Management
procedures, as suggested. We anticipate that the revised SLCM procedure will have concluded the
agency formal review in accordance with the EPA’s Chief Information Officer Policy Review Process
and will be ready for approval by the end of the calendar year 2012.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

Barbara J. Bennett
Chief Financial Officer
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CHIEF FINANCIAL OFFICER

The Honorable Darrell Issa

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the July 2012 Government
Accountability Office report entitled, I7 Cost Estimation: Agencies Need to Address Significant
Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared this response pursuant to

31 U.S.C. 720.

To help improve federal government cost estimating practices, the GAO made two recommendations to
several federal agencies including the EPA, and a third recommendation to the United States

Department of Defense.

GAO Recommendations

To address weaknesses identified in agencies’ policies and practices for cost estimating, we are making
the following recommendations:

We recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and Veterans
Affairs, the Attorney General, and the Administrator of the Environmental Protection Agency direct
responsible officials to modity policies governing cost estimating to ensure that they address the
weaknesses that we identified.

We also recommend that the Secretaries of Agriculture, Commerce, Homeland Security, Labor, and
Veterans Affairs, the Attorney General, the Administrator of the Environmental Protection Agency, and
the Director of the Pension Benefit Guaranty Corporation direct responsible officials to update future
life-cycle cost estimates of the system acquisition programs discussed in this report using cost-
estimating practices that address the detailed weaknesses that we identified.

Internet Address (URL) « http.//www.epa.gov
Recycled/Recyclable + Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



EPA Response

The EPA recognizes the GAO’s comment that “agency policies did not require cost-estimating best
practices.” We believe that the GAO Cost Estimating Guide: Best Practices for Developing and
Managing Capital Program Costs, GAO-09-3SP (Washington, DC: March 2009) is a valuable resource.
In recognition of the GAO’s comment, the EPA will update its Systems Life Cycle Management
procedures, as suggested. We anticipate that the revised SLCM procedure will have concluded the
agency formal review in accordance with the EPA’s Chief Information Officer Policy Review Process
and will be ready for approval by the end of the calendar year 2012.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Chief Financial Officer
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SEP 2 8 2012 CHIEF FINANGIAL OFFIGER

The Honorable Jeffrey Zients
Acting Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Zients:

I am transmitting to you the U.S. Environmental Protection Agency’s responses to the recommendations
set forth in the Government Accountability Office report entitled, /T Cost Estimation: Agencies Need to
Address Significant Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared these

responses pursuant to 31 U.S.C. 720.

The agency reviewed the report and pursuant to 31 U.S.C. 720, enclosed are copies of the EPA
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on
Appropriations. If you have any questions, please contact me or your staff may call Christina Moody, in
the EPA’s Office of Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincg:rely,
/472 Y

Bagbara J. Bennett
Chief Financial Officer

Enclosures
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SEP 2 8 2012 OFFICE OF THE

CHIEF FINANCIAL OFFICER

The Honorable Eugene Dodaro
Comptroller General

Government Accountability Office
Washington, D.C. 20548

Dear Mr. Dodaro:

] am transmitting to you the U.S. Environmental Protection Agency’s responses to the recommendations
set forth in the Government Accountability Office report entitled, /T Cost Estimation: Agencies Need to
Address Significant Weaknesses in Policies and Practices (GAO-12-629). The EPA prepared these
responses pursuant to 31 U.S.C. 720.

The agency reviewed the report and pursuant to 31 U.S.C. 720, enclosed are copies of the EPA
responses to the Chairs of the House Committee on Oversight and Government Reform, the Senate
Committee on Homeland Security and Governmental Affairs, and the House and Senate Committees on
Appropriations. If you have any questions, please contact me or your staff may call Christina Moody, in
the EPA’s Office of Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

Chief Financial Officer
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SEP 1 4 2012

THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

I am pleased to support the charter renewal of the National Environmental Justice Advisory
Council in accordance with the provisions of the Federal Advisorv Committee Act, 5 U.S.C.
App. 2. The National Environmental Justice Advisory Council is in the public interest and
supports the U.S. Environmental Protection Agency in performing its duties and responsibilities.
I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for
two years from the date it is filed with Congress. After two years, the charter may be renewed as
authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may
contact Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

. ®
Sincere

Lisa P. Jackson

Enclosure
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THE ADMINISTRATOR

The Honorable Barbara Boxer

Chairman

Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Chairman Boxer:

I am pleased to support the charter renewal of the Gulf of Mexico Citizen Advisory Committee
in accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The
Gulf of Mexico Citizen Advisory Committee is in the public interest and supports the U.S.
Environmental Protection Agency in performing its duties and responsibilities.

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for
two years from the date it is filed with Congress. After two years, the charter may be renewed as

authorized in accordance with Section 14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may
contact Christina J. Moody in EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

. @
Sincerel

Lisa P. Jackson

Enclosure

Internet Address (URL) @ http.//www.epa.gov
Recycied/Recyclabie @ Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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CHIEF FINANCIAL OFFICER

The Honorable Harold Rogers
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

I am transmitting the U.S. Environmental Protection Agency’s response to the July 2012 final report,
“HUMAN CAPITAL: HHS and EPA Can Improve Practices Under Special Hiring Authorities”
(GAO-12-692). The EPA prepared this response pursuant to 31 U.S.C. 720.

To help assure that the Department of Health and Human Services and the EPA follow applicable
agency policy, guidance, and internal controls for appointments and compensation under Title 42 of the
US Code of Federal Regulations, the GAO made four recommendations - one for the EPA and three for
the HHS. This letter addresses the recommendation addressed to the EPA.

The EPA generally agrees with the findings and conclusions reached by the GAO on the agency’s
appointment and compensation practices. As the GAO’s report highlights, the EPA has followed its
policies and guidance in operating its Title 42 program and even requires an ethics review of candidates.
The agency appreciates the GAO’s recognition of how the EPA Title 42 Operations Manual provides
guidance for managers, supervisors, and human resources specialists on implementing the Title 42
program. Also, the EPA agrees with the GAO’s assessment of our effort to incorporate modifications to
our policy and guidance based on the recommendations made by the National Academies of Science in
its 2009-2010 review of the program. In the NAS 2010 report, The Use of Title 42 Authority at the U.S.
Environmental Protection Agency, the NAS commended the EPA’s use of its Title 42 authority,
concluding that the “EPA has approached the use of Title 42 authority prudently,” and that the “EPA be
granted expanded authority to define the number of Title 42 positions on the basis of its programmatic
needs and available budget.”

However, the EPA still has significant concerns with respect to the GAQO’s understanding of ethics
requirements in the Executive Branch based on the analysis GAO included in the final report. Within the
EPA, the Office of General Counsel’s Ethics Team reviews every public financial disclosure report filed
in the EPA, including those for Title 42 candidates. The Ethics Team identifies potential areas of
financial conflict and writes to the filer. Prior to the issuance of the GAO’s draft and final reports, the
EPA had already instituted an additional step in its ethics process which now includes copying the
Deputy Ethics Officials when cautionary memoranda are issued to public filers in their organizations. In
addition, the Ethics Team is now drafting the screening arrangements for each candidate rather than
relying solely on the filer or his/her DEO. The EPA believes that these measures significantly assist in

Internet Address (URL) + http://www epa.gov
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amplifying and addressing ethics issues that may arise after appointment. Previously, the filer was
simply informed of his or her ethical considerations and expected to adhere to the necessary
requirements like other employees. Given the nature and prominence of the Title 42 positions, the Ethics
Team has added additional levels of centralized scrutiny. In addition, as a policy matter, the EPA now
requires additional annual ethics training for all of its Title 42 employees, designed to focus on ethics
issues of particular concern to them. This requirement is above and beyond the annual training
requirement set forth at S C.F.R. § 2638.704. This additional mandatory ethics training has already been
implemented for all of the current Title 42 employees. Finally, the Office of Research and Development,
in which all the Title 42 positions reside within the EPA, has taken several steps to incorporate ethics
more firmly and rigorously into its programmatic framework. For example, the ORD has designated a
national ethics program coordinator to work closely with the OGC on ethics issues affecting the ORD as
a whole, including arranging for the additional mandatory training and undertaking a re-examination of
which Title 42 positions in the ORD should be designated as DEOs.

GAO Recommendation

To help improve enforcement of ethics requirements, the Administrator of the EPA should direct the
Designated Agency Ethics Official to, as part of its efforts to improve postappointment ethics oversight,
develop and document a systematic approach for ensuring Title 42 employees are compliant with ethics
requirements after appointment; and implement, as part of this approach, reported plans to require

Title 42 employees to provide proof of compliance with ethics agreements to a designated ethics official
within a reasonable timeframe after appointment.

EPA Response

As described above, the OGC/Ethics sent a letter to the GAO on February 17, 2012, that outlined plans
the EPA had implemented to address ethics issues that arise after appointment and to ensure that
previously stipulated ethics requirements are followed. One concrete measure outlined by the EPA in
that letter was to implement a process for public filers, including employees hired under the Title 42
special hiring authority, to send OGC/Ethics (in addition to their own Deputy Ethics Official)
confirmation of stock divestitures, for example, and signed recusals. EPA has already implemented this
process. EPA notes that the passage of the STOCK Act, Public Law 112-105, will require public filers to
report periodically certain transactions, and EPA will publish them to the internet.

Thank you for the opportunity to respond to this recommendation. We appreciate the information and
detailed feedback provided by the GAO concerning areas addressed in this audit. If you have any
questions, please contact me or your staff may call Christina Moody, in the EPA’s Office of
Congressional and Intergovernmental Relations, at (202) 564-0260.

Sincerely,

%ara J. Bennett
ief Financial Officer
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